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FIRST DAY. 

TUESDAY, DECEMBER X3tH, 1864. 

Tma case came on for trial to-day. The Court room Was qtiite full. David 
Dudley Fibld and ex-Judge Emott appeared as counsel for the plaintiff, and Wm. 
M. Eyabts and Edwards Pderrbfomt for defendant. 

EMPANNELma THE JURY. 

Mr. Opdyke was early in attendance, and arrived in company with his counsel, 
David Dudley Field, ex- Judge Emott, and William F. Opdyke. The defendant, 
Mr. Weed, did not arrive until the calendar was called. He took a seat beside his 
counsel, William M. Evarts, ex-3^udge Pierrepont, and R.M. Blatchford, and looked 
remarkably well. The calendar having been di^osed of, the Court inquired if the 
counsel were ready to proceed. 

Mr. Evarts — I suppose we shall be ready to proceed with the trial. I have a 
long list of witnesses, and cannot tell who are present unless the derk calls off the 
names. For such of the witnesses as are absent J shall move for attachment. 

Judge Mason — Well, enter them all in one order. 

The first juror called was Charles B. Cornell. 

Mr. Evarts— This is a suit for libel, Mr. Cornell ; do you know anything about 
the case ? A. No, sir. 

Q. Formed no opinion ? A. No, sir ; I know nothimg about it, except what I 
saw in the newspapers. 

Q. Do you know either of the parties? A. I may have seen Mr. Opdyke, but 
beyond that I have no acquaintance with either of them. 

Mr. Evarts — We have no objection to the juror. 

Berman CusmNG stated that he had heard of the case before ; saw something 
about it in the newspapers ; had formed no opinion in regard to the matter ; con- 
sidered himself an impartial juror, and fuUy competent to render a true verdict ac- 
cording to the evidence. (Objection to the juror withdrawn.) 

Thomas Warren had not formed any opinion in regard to the case, and could 
give an impartial verdict. (Objection withdrawn.) « 

Benjamin Wat knew nothing about the case, except what he saw in the news- 
papers, and had formed no opinion, knew neither of the parties. * (Objection with- 
drawn.) 

Thomas J. Watnb, Jr., had heard of the case politically ; had formed ho mord 
opinion on this subject than he had on any political matter. ^ t ' ^ 



Q. What is the opinion you hare formed ? A. I don't know that I am called 
upon to state. 

Judge Mason — You certainly are. 

JuKOR— Well, I think piy mind is biased. 

Judge Mason — ^The juror can stand aside. 

Augustus F. Mulleb knew neither of the parties ; had not formed or expressed 
any opinion in regard to the matter. (Objection withdrawn.) 

John T. Seaman and Hans J. Hansen Imew nothing about the case and were 
without any opinion on the subject. (Objection in each case withdrawn.) 

William Holden had read something about the case, but had not formed any 
opinion ; had read something in the Surij but did not remember what it was exactly. 
(Objection withdrawn.) 

George £. Harrison had heard of the case before, and would rather be excuse^ 
from sitting on the jury : he had read all the correspondence and considered him- 
self rather biased on the matter. (Excused .) 

Henry Harris and Bernard Kilduff were then examined, but never having 
expressed an opinion they were accepted as jurors. 

Samuel C. Dana thought he was somewhat biased on the subject, and was ^- 
cused by the court. 

John Drd^usl and H. E. Ball were both without prejudice, never having 
formed nor expressed an opinion. 

(Objection withdrawn in each case.) 

Mr. EvARTS—We shall now exercise the right of peremptory challenge. Mr. 
Clark, will you be good enough to draw other names instead of Messrs. Eilduff 
and Seaman ? 

. Marcus Klinger was drawn in place of Mr. Eilduff, and upon being questioned 
proved satisfactory to both parties. 

Philip Van Valkenburg was then called to supply the place of Mr. Seaman. 

Mr. Field— Do you know either of the parties in this suit? A. I know them by 
sight. 

Q. Have you any particular bias in this case? A. No, sir. 

Q. Have you had any business with either of the parties ? A. I have not. 

Q. Do you know Bantz Van Valkenburg ? A. I do not. 

Me. Evarts — ^What is your business? A. Drygoods jobber. 
- Q. Axe you not acquainted with Mr. Opdyke ? A. No, sir ; except by sight. 

Q. Do you know nothing about this suit ? A. I have heard it talked about. 

Q. You have probably talked about it, too? A. I have to one or two in the 
store. 

Q. Have you not formed some opinion f A. No. 

Q. You were interested enough in the case to talk about it in tlie store ? A. Tee. 

Mr. Evarts — There seems to be a difference of opinion among us, your Honor, 
as to how many peremptory challenges we are entitled to* 

Judge Mason — ^The statute only gives you the privilege of peremptorily chal'* 
lenging two jurors. 

Mr. Field— That is my view of the rule. 

Mr. Evarts — My associate, ex-Judge Herrepont, thinks we are entitled to three ; 
but I think myself we are only entitled to two. However, we would like to have 
your Honor's ruling upon the point. 

Judge Mason— I am inclined to think that the law was changed, making it three ; 
but I don't mean to jeopardize the trial for a surmise. The statute before me de- 
clares the number to be two, and that must be the ruling of the Ck>urt. 

Mr. Evarts— It is agreed, then, that there are to be but two peremptory chal- 
lenges, an^ that no exception will be taken by either party to your Honor's ruling. 
The juror, Mr. Van Valkenburg, may stand aside, and the Clerk will be kind 
enough to call another juror in h^ place. 

Edwan^ M. Seaman was then examined and accepted instead of Mr. Van Val- 
kenburg. 

Mr. Evarts— We will excuse Mr. Muller also, and the Clerk will call another 
juror instead. 

Caspar J. Westefvell;^. proving satisfactory io both parties, was aooepted ag the 
twelfth juryman, making the number complete. - ^ 



The jury thus empanneled answered to their names, as follows : Charles B. 
0>mell, Berman Cushing, Thomas Warreni, Benjamin Way, Hans J. Hansen, Wil- 
liam Holden, Edward M. Seaman, Henry Harris, John Drinker, H. K. Ball, Marcus 
Elinger, Caspar J. Westervelt. 

A NICE QUESTION. 

Ex- Junos PiSBBEPOMT— If your Honor please, a question has arisen as to the right 
to begin, and we now move that the- Court direct the defendant to commence the 
case. You will perceive that the complaint states that these libels were published in 
the' Albany .^mtn^ Jbi/rTioZ on the 18th and 24th of Jun6;'1^4. The answer ad- 
mits the publication, but justifies the act by stating that the publication -was true. , 
Nothing that is alleged in the complaint is denied in the answer. Consequently, 
imder our rules of proceeding, there is nothing for him to prove ; and it is for us, 
upon whom the burden of proof rests, to open the case to the Court and jury. There 
is no denial of a single allegation contained in the complaint. The defendant states 
that tl^ese allegations are true ; but he also says that he did not make them until 
after he had given the matter his careful consideration, and that such consideration 
was enough to convince any man of ordinary judgment that the allegations were 
true. Now the Code, if ,your Honor pleases, makefi provision for a case of -this 
kind, and I refer you to page 165 to strengthen my position. The defendant having 
admitted everything that is charged in the complaint, there is nothing -for the 
plaintiff now to prove, and the burden of the case fallS upon us. We are here 
ready to meet the burden by way of justification, and it is for us, therefore, to be- 
gin the case. If we don't satisfactorily prove the truth of these allegations we are 
liable. No special malice is claimed nor specific damages called for in the pleadings, 
and we ask your Honor to direct that the party having the affirmative shall prove 
the case. Tlie question has repeatedly come up in England in libel suits, and this 
has been the practice. If there is anything to be proved by the plaintiff before the 
case goes to the jury, of course he has the privilege of introducing testimony ; but 
I hold that in the present condition of the pleadings, the burden of the proof is 
upon us, and we are entitled to open the case. 

Ex-Judge Emott — Does the gentleman on the other side mean to say that if 
this case was given to the jury without any evidence, merely upon the pleadings, 
they would be bound to give a verdict for the plaintiff for any amount of damages 
he might claim ? Does he mean to say that we are not at liberty to prove malice ? 
We have a right to show express and positive malice on the part of the defendant. 
In regard to the amount of damages, is it not important for us to prove the extent 
of the circulation of the Evening Journal 9 How else are the damages to be en- 
hanced or lessened except by showing the circulation of this newspaper ? As we 
have to go to the jury on the question of damages, it is Important for us to show 
how extensively these libels were promulgated. I am surprised that the point was 
raised by the gentleman, because the practice is well settled, both here and in Eng- 
land. Lord Denman, sitting with Lord Lyndhurst and Baron BaUey, decided in a 
case exactly similar to this that the plaintiff was entitled to begin the case, and 
overruled the decision in the case of Cooper tw. Whitely, where the Judge was of an 
opposite opinion. In the case of Huntington vs. Conkey, reported in Barbour, there 
was a similar decision, which wasaffirmed by the Monroe general term. But the most 
important case of all was that of Fry V9. Bennett, wher6 this point arose and was dis- 
posed of after the English fashion. The case came up before Judge Oakley, who ruled 
that the right to begin was with the plaintiff, and Chief-Justice Bo^worth affirmed 
the judgment. The question then came up before the Court of Appeals at Albany, 
where it was fully argued, and the result was thai; the Court affirmed the ruling of 
the lower Court. In the case of littlejohn vs. Greeley there was a similar decision ; 
so that it may fairly be considered the practice in all our courts. 

JuDQE Mason — I am very much inclined to think the rule is as is stated by the 
counsel for the plaintiff. In cases of this description especially the plaintiff should 
have the right of ln|;roducisg testimony as to .the question of damages. In no 
other way can the d^ages be enhanced or mitigated except by proof. 
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Mr. Evabtb — ^Your Honor does not wish to deprire us of the right to offer autho- 
rities. I think I shall be able to satisfy, this Court that the cases of Fry vt. Ben- 
nett, and Idttlejohn vs. Greeley, are wholly distinguishable from this case. Now, 
the circulation of a newspaper, however great or small, does not affect the question 
of malice one iota, and it would be a matter of error for the plaintiff to be permitted 
to prove anything not set forth in the proceedings. Baron Alderson lays down the 
rule in this way : ** What would be the consequence if no evidence was to be given 
at all ? He who would not wish the result to be against him, must begin. ' ' Judge 
Darling Smith, of this State, decided similarly. The plaintiff in this case claims 
damages generally, and I submit to your Honor that it would be unfair for him to • 
come in here and produce testimony as to any specific damages when he does not 
make the averment in his complaint. 

JuDOB Mason — I am strongly of the opinion that the plaintiff has the right to be- 
gin this case. It is true he has not stated the extent of the damages in the plead- 
ings, but that does not prevent him from putting in evidence the circulation of the 
Evening Journal^ .with the view of getting at the question of damages. I am also 
inclin^ to think, in reference to the question of malice, that it is not necessary to 
make a special averment in the pleadings. There may be some doubt about the , 
rule ; but I so hold, and I think the law is to that effect. 

THE CASE FOR THE PLAINTIFF. 

Ex-JuDGB Emott opened the case for the plaintiff and spoke substantially as fol- 
lows : If the Court please, and gentlemen of the jury, the appearance of this court 
room testifies that there is something of great public interest in this case. The jury, 
however, has been selected with great care on both sides, and are supposed to be 
unbiased. It is not to be supposed that these parties are unknown -to you, nor 
that any of you enjoy their acquaintance, but they are men of shch repute that 
you cannot fail to know something about them. Now I wish to remove any 
impression that you may derive from any source whatever that this is a politi- 
cal libel suit. It is true that you have before you two men who occupy a pro- 
minent position in the same political party ; but gentlemen, this is not a suit with 
reference to political questions. Nor is any action brought here which can affect the 
political proceedings of either of tlie parties. It is a case where the defendant has 
ventured to promulgate in the most deliberate manner charges which affect the 
personal character and integrity of the plaintiff in this suit. It is no political 
strife between the two parties, but a question affecting the private character of the 
plaintiff. Gteorge Opdyke must be known by reputation at least to every one of 
you. Oiyce the chief magistrate of the greatest city on this continent, and long 
before that associated w|th the leading merchants of New York, who would spurn 
l)is acquaintance if there was anything affecting his character for honesty or mo- 
rality. If I was addressing you, two years ago, upon the question of his charac- 
ter. I would have nothing more to say. He is now before you — a man charged 
with swindling — with being a speculator upon his country in the hour of its great- 
est peril — as a man who was ready to sell his soul for gain — as a man accused of ' 
perjury in the public prints of this city, as he walks before his fellow-citizens. The 
whole of this is the work of the defendant, and his counsel stands here to-day to 
justify it. They have invited the justification, and we are prepared to meet it. 
Thurlow Weed must be known to you as well as Gteorge Opdyke. He is a mem- 
ber of the same political party as the plaintiff, and was formerly publisher of the 
Eoening Journal. He is an able writer, and charges of this description come with 
double from hi^ pen. His ability as a journalist is unquestioned. He has done aa 
much, if not more, than any man to build up a party which now rules the destiny 
of the country, and whose influence will be felt all over the known world. He has 
been for years the political leader and guide in this State, with an Influence spread- 
ing all over the Union. He is allowed to control the columns of a newspaper evea 
after he has severed his connection with it, to attack the character of the plaintift. 
But the case does not step here. Standing where he did, he affixed his initials to 
the libelous articles, and sent them broadcast to the world, not as the missives of 
lome unknown and obflcure editor, but as the productions of his individual pen. It x. 



i&no obscure libeler that we have to deal with. And now for these charges which 
are made against mj client. If you are unfamiliar with the puhlidations 
which have brought us here to-day, you will^ be astonished with the magni- 
tude -of the crime, and be at a loss to impute a motive for such gross 
and reckless conduct. I have collected from the files of the journal the gist of 
these charges, and without reading the whole of the articles I will briefly state 
what they contain. I will begin with this sentence : *'(xeorge Opdyke has 
made more money upon army contracts than any fifty Jew sharpers in New York." 
The next charge is more . specific as regards malice ; but it is necessary for me 
to explain matters a little. Previous to the July riots, Mr. 'Opdyke was interested 
in the manufactory of guns and carbined for the government. The mob made 
this factory the object of their special vengeance, and utterly destroyed it, 
together with all its contents. Not even the books and papers were saved, so 
quick and complete was the work of destruction. . A claim wag lAade upon the 
county for the loss of this property, and the Board of Supervisors allowed it. The 
claim was made by Mr. Farley, who was the manager and part owner of the 
factory. Mr. Opdyke jnade no concealment of his interest in the establishment, 
but, like any man of business, thought it would be better for the manager of the con- 
cern to make the claim, which was fairly stated, and allowed by the Board of Super- 
visors. The libelous article, in referring to this claim, says that George Opdyke 
concealed his interest from the Board of Supervisors in order that he might, as 
Mayor of the city and ex officio member of the Board, have the privilege of sitting 
in judgment upon his own claim. It was also stated that a portion of these guns 
which had been delivered to the government, and for which he received $25,000, 
were charged in the bill against the city, before the Board of Supervisors, and that 
in this way the plaintiff received double pay for his guns. The next allegation is 
that at the time John C. Fremont was a candidate for the Presidency, his financial 
position was such that he bad te dispose of a portion of his Mariposa estate to 
raise some money, and that on that occasion two million five himdred thousand 
dollars of ijfie stock was wrung from him by the plaintiff, who took advantage of 
the candidate's necessities. I'he next charge is that the plaintiff was engaged in 
selling shoddy clothing and blankets te the government. That these shoddy ar- 
ticles were rejected by the government agents in this city, but *' were worked in in 
Philadelphia." I suppose there can be no doubt about the meaning of the words 
"worked in." They certainly mean something disgraceful. But the most mali- 
cious charge of all was the allegation that George Opdyke sold the ofiioe of Surveyor 
of the port of New York for the sum of $10,000. We have claimed, for this false and 
malicious attack, the sum of $50,000. They will not say that this sum is beyond 
the ability of the defendant to pay. I think they will hardly say that this is more 
than we have a right to deiAand, especially as these charges have been directly re- 
newed, and are even now ori record in the courts of justice. I say that, if they fail to 
prove these charges, the sum of $50,000 will not be near enough to cover the re- 
sults of the injury inflicted. It is not money for which this cause is brought ; but 
we demand your verdict — the largest and most decisive, as well a^the expression of 
your opinion — the opinion of a jury drawn from among the intelligent men of this 
qounty. It is to know the outrageous character of the libel, and liie tmfounded 
charges on which it is based ; and to give you an opportimity so that you may 
show that sense of its untruth when that shall have been proved ; your sense of its 
character, as it stands in the columns of the paper where it was first published. A 
good deal has been said about motives in the case. It is hard to say what may have 
been the motives for this publication. It ma^ have resulted from disappointed 
schemes of ambition. It may have been the result of envy or of wounded vanity. 
In any way, the motive was malicious. And if these things be so, if we do not 
receive at your hands a verdict that shall ring through the land as loud and as wide 
ag these charges have gone, justice will not be done. No trifling amount can mark 
your reprobation of such, a Ubel, nor of your sense of justice in this case. There is 
no mistake in this issue. Either George Opdyke is a heartless, brutal, corrupt and per- 
jured scoundrel, or else the author of this publication is a libeler, attacking a man's 
dearest opinions in language the most inflammatory that can be invented. If this 
be so, there can be no yevdlct given by you too lazge to punish him. What is.mor« 
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SECOND DAY. 

WEDNESDAY, DECEMBER 14TH, IS64. 

The CJourt-room was again crowded to overflowing, a large portion of the spec- 
tators being lawyers and politicians. 

EDWARDS PIERREPONT OPENED THE CASE ON BEHALF OP TBOS 

\ DEFENDANT. 

May it please the Court, gentlemen of the Jury, I b^gin to feel like Hamlet, that 
there is a special Providence in the fall of a sparrow, and that we ar^ each but little 
atoms floating down the great river of time, borne by the resistless current without 
the slightest choice on our part as to the isle or the bank upon which we may bo 
thrown ; that " there is a destiny that shall shape our ends, rough hew them as we 
will." I have never struggled to avoid the trial of a cause. I have striven with 
all the powers of skill with which I am possessed to avoid thi^ trial ; I had hoped it 
never would be brought on ; I had sought through the friends of the opposing 
counsel, or the opposing party rather, aided by my associate (Mr. Evarts), to avoid 
the public scands^, the disgraceful exhibition of public men which this trial must 
needs present before this community. Our client, Mr. Weed, said it was a»>public 
duty ; he did not shrink from it ; we did ; until I began to feel that I was a coward 
in my own esteem, froni my reluctance to come liere before you and this coifimu- 
nity, and to do my part toward exhibiting the most stupendous frauds and the zxkost 
outrageous wrruptions that have ever been exhibHed before any civilized com- 
munity. In the progress of every nation, the time always comes when the corrup- 
tions among men in high places becomes so glaring and so outrageous that they 
cannot escape exposure. Such was the history of England after the great South S^ 
Bubble exploded. And I undertake to say to you here, to-day, that never did 
Lord Mansfield sit upon a trial in which were involved such great and high conse- 
quences as are to follow the trial of this cause. From this time, it will receive a 
public notoriety and importance which has never been equaled . in the history of 
this nation. The counsel who opened this case did not overstate its importaiice, 
nor can he overstate it. It was as impossible to prevent this trial as to prevent the 
rebellion or the fall of Fort Sumter. We had reached a state of corruption in the 
public administration of aflieiirs in this city to that degree that it could be borne no 
longer, and something must open the issue and exhibit it before the world. The 
something always does happen. It arises out of the passion, and hatreds, and 
selfishness of the very actors themselves, as in this case. In 1848 there was a great 
revolution in France. The king was driven from his thrqne and not one of his 
children ever yet returned. Just before that outbreak De Tocqueville rose in the 
Chamber of Deputies and gave solemn warning of the inevitable tendency of the 
existing corruption of public and private morals. He stated it ^ his conviction 
that it would result in a revolution in a very short time. For this he was hissed by 
V every member present. And yet in thirty days the king was driven from his 
throne, and France expiated her crimes in the blood of 10,000 of her sons. We 
shall exhibit to you on this trial a state of corruption which, I venture to predict, 
will be the beginning of a revolution here. God grant that it may be bloodless ; 
I believe that it will be. You will see an exhibition of corruption in public monJs 
beginning here to-day, whicl^ will end in a change — ^which Is the beginning of an 
end, and which our people will say they are not willing longer to tolerate. Gen- 
tlemen, when the eminent counsel who opened this case was addressing you, I 
looked into his clear, honest, truthful countenance, and I saw the tremor of the 
confusion, and the struggle beWeen his conscience and his client. He never should 
have been brought into this trial by this plaintiff. There was no soul in 
his voice ; there was no magiietism in his eye ; none of that sympathy in 
his face, which in a righteous cause would have won over every beating 
heart in that seat. But he tried to lash himself into a belief that there 
was some justice in his cause; therefore he overstated and exaggerated to 
the extrem^ degree the statements which he said had been made by Mr. Weed. 
I took do¥ni his words. He said this iibel substantially charged Mr. Opdyke 
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with being a peijured mretch who would sell his soul for gain, while others 
bnmedwith a patriotism ; a heartless plunderer of his country ; a thief, a swin- 
dle, who had put $25,000 falsely into his account to the city ; a perjured official, 
a traitor to his country ; false to his friends ; a trader in public office. Those are 
his identical words. Now let us see if there is anything to warrant them. I will 
read the libels from the original paper. (Counsel here read the portions that were 
published in the report yesterday, with a few additional paragraphs.) Mr. Weed 
in his answer sets up that he believed these things are true, and that he was pro- 
yoked to make this exhibition in consequence of the attack made upon him about 
the Cataline, a slander which Mr. Opdyke made because his political enemy would 
not help him to a place out of which he could make money. Now if we do not 
convince you that these statements in the article complained of are not only sub- 
stantially bnt. perfectly true, then our witnesses will fall far short of their writ- 
tea testimony which we have taken in this cause. You recollect yesterday we 
ihoved the Court for the right to open and close, the burden being upon us ; and the 
other side opposed it, claiming that they had the right to show express malice, and 
giving the Court to understand that they intended to prove it. The Court decided 
.that they should have the opportunity. Have they shown a particle of express 
malit;e? You will see that this case is one of malice, and that the plaintiff is 
moved in this matter by two passions, viz : malice ajid avarice. We have learned 
in the progress of this trial that Mr. Opdyke persisted in bringing it on in spite of 
every good friend, who told him he was an idiot in so doing. We finally got at 
the reason of his persistency. He thinks he can get money out of the defendant, 
and is willing to risk his reputation for the sake of money. So said one who was 
his partner, and who will be put on the stand. •* You will find," said that partner, 
' * that the passion of avarice has so taken possession of him that he has even let 
his own house in the Fifth avenue, where he told me he was worth $2,000,000, 
and had gone to a boarding house to save money." The answer avers not only 
that these charges were provoked by the false accusation iu regard to the Catalinef 
with which it was proved, over and over again, that Mr. Weed had no connec- 
tion, but by other charges brought by Mr. Opdyke to the injury of the de- 
fendant. The acquaintance of these two men commenced in this way. Mr. 
Opdyke, having made a great deal rff money, wanted some political honor, so he 
got elected to the Legislature. Mr. Opdyke arose from an humble beginning, in New 
Jersey. Mr. Weed sdso arose from an humble beginning. Both struggled up from 
the lower ranks of life* But there is this difference between them : Mr. Weed still 
retains his feelings of affection and kindness toward the class from which he 
sprung, while Mr. Opdyke kicks away with scorn the ladder by which he ascended. 
At first he was a Democrat, but afterward became a Republican. He sought the ao- 
quaintance of Mr. Weed. He mingled bis desire of money-making with what he did 
He sought to accumulate it by the sweat of other men's brows, and by the use of 
his capital, so he introduced a bill to repeal the usury law. Mr. Weed saw Mr. Op- 
dyke, and told him it was not right. Mr. Opdyke made a speech in favor of it, and 
urged it through the newspapers, arguing that it would be better for ttie poor peo- 
ple) because Uie result would be that the rate of interest would fall below seven per 
cent. *' If that is so," said a shrewd silversmith up town, ** then why don't it fall 
below seven per cent, when there is no law to prevent you taking less?" Is 
there any poHtical philosophy that can answer that ? Everybody knows that it is 
only the money-lender who wants the thing done, unless it be somebody who has 
been humbugged and deceived. Opdyke quarreled wi^th Weed in regard to the 
matter. Weed came out and denounced the proposed change. Then there ap- 
pear^ a violent article in The Herald^ written, as was found, by Opdyke. Weed 
was at the Astor House ; Opdyke came and excused himself for having published 
the article, and wanted their enmity to drop. They seemed to bury the difficulty. 
Then they talked confidentially about the management of political affairs, and how to' 
raise money for the poUtical canvass. Next morning that private converaation, with 
exaggerations and falsifications, every word of it, appeared in The Serald. Again , 
Opdyke excused himself to Weed. But Weed said : " I have no more to do with that 
tndtor," and he never spoke to him since. When the rebellion broke out, our Gk>- 
▼emment apprehending foreign recognition of the rebels, umi Ardibishop Hughes 
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and Thurlow Weed as agents to visit the crowned heads and great men in Europe, 
and set the minds of the people tight concerning onr affiurs. The influence of those 
Inen did stop that recognition of the Confederacy. On his retunii the Common 
Council voted Mr. Weed the freedom of jthe city and a^puhlic dinner. Mayor Op- 
dyke f etoed the resolution, admitting at the close of his vetdi that there were other 
reasons than those he had expressed which he would not g^ve. The indignant 
Common Council passed the resolution over his veto, and Weed received the free* 
dom of the city. Now, the opening counsel said there was no provocation for 
these charges. Just twenty-four hours hefore this came on, there appeared in all the 
newspapers the most violent and hitter atti-ck upon Weed that you ever saw, by Mr. 
Andrews, pretended in consequence of a grievance which happened last summer. 
When I saw Opdyke, day before yesterday, walking with Andrews, I under- 
stood why the letter came otit at this time. In that letter, he says Weed dropped 
some disparaging remarks about Mrs Lincoln^ and he ran that very night and told 
her, and that, subsequently. Weed, when in Washington, got forgiven. But the 
tale-bearer never got forgiven, for Mrs. Lincoln saw that he was ejected forthwith 
from his office and he never had one since. She treated him right. Now, if Op- 
dyke brings this suit for the purpose of vindicating his character, and not to get 
money, why didn't he commence a criminal prosecution ? But the counsel mus^ 
have $50,000 dollars to punish the defendant. Nothing but avarice moves this 
action. Ambition and lust grow weak with age, while avarice increases even to the 
moment when a man droops into the grave. The charge against the plaintiff is, 
that he resorted to contrivances by which to put money in his pocket in a 
- way that is not lawful, honorable and just. Under the present law of libel we 
are allowed to justify by proving the truth of the charges. We should do so. They 
dare not refuse to put the plaintiff on the staud. He will have to tell his own 
story to you. One charge is, that he did recover out of this city, in an illegal manner, 
some $60,000, while as its public guardian he held a flaming sword against any one 
who should attempt to rob it. Another charge is, that it was alleged that he received 
for the office of surveyor $10,000. We shall prove that it was alleged, and that there 
was ground for its allegation. Another charge is, that he got a large amount of 
money in an extortionate way out of Gen. Fremont in the Mariposa mining opera- 
tion. We shall put witnesses on the stand to prove that. Another is, that 
he made extortionate contracts out of the Government, connected with army 
clothes. We shall put witnesses on the stand to prove that. These are all 
'the 'Charges that are made. Now for the proof. In the libel it is said 
that he can enlarge the field of inquiry so as to embrace the alleged sale of the 
office of Surveyor of the Port of New York for $10,000. We say it is alleged; 
we shall prove it in this way: A man named McNeil, now a member of the LegiBla- 
tiure, who was a partner of the plaintiff, a man whom you will note and whose 
every word you will believe, was an active politician in this city in 1869, when 
the plaintiff wanted to run for mayor. Opdyke applied to McNeU for assistance — 
the same man who subsequently became his partner and also sued him to recover 
part of his ill-gotten gain — ^the same man to whom the plaintiff paid, four days 
ago, $11,000 to stop the suit. Opdyke, following the example of other mayors, 
got his picture exhibited in all the shop vdndows. He was beaten by Wood. Two 
years . afterward Opdyke went to McNeil again for help to be elected Mayor. 
McNeil asked him to give l|im a little advice. Opdyke assented. Said' ^cNeil, 
*' That's a good picture of yours, but somehow it don't take ; the instincts of the 
people are not educated np to that style of face. Now put the picture out of sight and 
use money." When Opdyke heard that word, '*he was sorrowful, for he had 
great riches," so he thought, " How shall I get along without paying the money 
mjrself ?' ' McNeil said, ** If there is a right kind of Surveyor in th&iCustom House 
who "will assess the clerks some $10,000, that can be handed over to you, so that 
the election will not cost you anything." Opdyke took. Henry B. Stanton was 
Opdyke's oandidate. Says McNcdl, *^ Suppose Andrews is put on the track as a 
^third^an." That is the thing," sayS Opdyke. So McNeil and A. J. Williamson 
'went to see Andrews. They met hini at an oyster house and had a drink. Andrews 
anked McNeil to get Opdyko's influence at Washington. *' What wUl you give V* 
lays AiLoNdU. ' * I hlive got nothing, ' ' says Andrews, * * hut I will assess the clerks 
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fi>r $10,000 for Opdyke' b election. ' ' McNeil went back to Opdyke and said, ' ' Andrewi 
says if you Will withdraw your influence for Stanton and let him have that office^ 
he will give you the money for the election." That relieved Opdyke. ** But won't 
he cheat you ?" said Opdyke. '*Ko/'says McNeil, *'he looks like a man that 
won't cheat." **Then, go," says Opdyke, ** and take Williamson with you, and get 
the promise to you two together and I will agree to it. So they went and made the 
bargain at the same oyster houlse the next night. Opdyke did not press Stanton,, 
so that Andrews slipped in, and Stanton did not know that Opdyke was playing 
traitor to him. Opdyke was elected mayor, and the poor clerks paid in (liferent 
assessments^ some $9,000 and odd. Now came in Barney as collector, who said 
tiiat money ought to go to the Committee instead of to Opdyke. Some friend said,. 
"Are you afraid to trust Opdyke with it?" Stroking his face, Barney said, ** The 
proper way is to let the Committee take the money ;" so the money went to the 
Committees, headed by Churchill and Keyser ; but, after all, a part of the money 
. did get into Opdyke' s hands, on the grounid that he had advanced his own money 
for his own election ; Andrews had promised McNeil three or four places for his 
friends in the Custom-house ; McNeil-asked for the places after Andrews' appoint* 
ment, but never got them ; he grew suspicious, and finally asked Opdyke, "Has 
Andrews ever paid you that $10,000?" "No," says Opdyke, "I have only got 
$7,000 of it ;" a few days after that, Opdyke, McNeil, and Andrews met at Wil- 
lard's Hotel, in Washington ; McNeil, indignant at the way he and Opdyke had 
been treated, went up to Andrews and said, " You are a cheat ; there is no honor or 
truth in you ; you promised me three or four places, and you have cheated me and 
Opdyke also ;" Andrews said, ** I did pay Opdyke the $10,000 ;" just then Opdyke 
said, " Charley, be still ; come with me and let's take dinner ;" McNeil threw him 
o£f ; " I was boarding there myself," said he, " d.nd I knew that he would 
not give me a drop of wine, and I would not go ;" still McNeil remained 
Opdyke' s friend ; Opdyke said, " You and I can make some money. 
There is a Government contract for making ten thousand carbines by Brooks, 
and we can go into it ;" so they made an agreement with one Marston, who 
h^ an establishment, comer of Second avenue and Twenty-first street, to 
make the guns. The order from the Department was in 1861, and 
it was assigned to Opdyke and McNeil in 1862. They hired Marston, 
who,' not having any money, it became necessary for Opdyke to advance a 
large amount. It ran on until he had advanced $66,000, for which they took 
a chattel mortgage on the machinery. Loren Jones, the superintendent, again 
looking over the accounts in December, 1862, found that Opdyke had lost somt 
$30,000. Opdyke became exceedingly blue, and said he would sell out at a loss of 
$25,000, but nobody bought him out ; so he thought he would buy Marston out, 
and they had the goods appraised and transferred to Opdyke' s son-in-law, 
Farley. McNeil had advanced several thousand dollars, and Jones was likewise in- 
terested in it. Then they kept close watch of the accounts. They got a foreman in 
who cheated them out of a large sum. Just one week before the fire occurred they 
looked and found that Opdyke could not get off well without a loss of $25,000. 
On the morning of i^e 18th of July, Jones had thirty-four policemen come to that 
armory, who were prepared with loaded arms and ammunition to keep away a 
regiment of men. A rioter during the morning dashed in the panel of the door 
with a sledge-hammer. The policemen fired, killed the head man, and wounded 
another; the rest ran away. Not a soul of them dared to return. Later in the 
day came an order to withdraw the policemen. Jones was appalled. He hastened 
to the Mayor's office. The Mayor was not there. He was at the St. Nicholas with 
Governor Seymour and General Wool. Jones sJEiw Farlee, stated the case, and 
asked what it meant. Farley smiled, and said " I don't know. " Jones went to 
ttie St. Nicholas, saw Opdyke, and asked him ** what does this mean? The pro- 
perty will be destroyed." Opdyke says, ** Well I don't know ; I guess I'll go and 
teLke dinner." . Jones went back to the factory. By-and-by women and children 
came about it, then men, and set it on fire. One day before the fire, in looking 
over the accounts, they had found that they had paid out $188,000, and there was 
yet due workmen $2,000. Jones was not a lawyer ; Farlee was. McNeil went to 
C^yke ; Opdyke said '* you keep still, keep out of the way, don't bother about 
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this thing, Jones and I will make this matter up, and this city will hare to pay for 
it." There was to, he an auction of the refuse after the fire. McNeil wanted to at-^ 
tend it. Opdyke says, ** don't go near it ; it will be all right." McNeil, who had an 
interest in it, went to Farley, who said the same-^*' it is going on right ; you shall 
haye your $2 on each carbine, the same as though the contract had been fulfilled." 
Well, they undertook to make up the account of the loss to the dty. Jones went 
and saw Opdyke about making up the account. Says Opdyke : " If I get back my 
money that I have put in, won't that be a proper way ?" "Did the Mayor look at 
you ?" I inquired of Jones. ** No," said he, '* he was looking down on the paper." 
•* What did you say ?" said I. *' I said, * you know you got $27,000 out of the 
Goyemment for some that were deliyered, and there was a loss of. $25,000 or 
$80,000 besides ; if you get all your money back what are you gomg to do with us f 
Leave us out in the cold ?' " Opdyke hesitated, looked dovm again and said: 
** How ought this to be made out?" Jones said : "You are Mayor, you are watch- 
ing these things ; one of the objects of putting you there was on account of your 
wealth. Kch men never commit frauds. Tou know that for the guns when 
finished we get $24.70 ; well, they are in various stages of progress ; save nothing 
but the lock, worth $3. Now, suppose we deduct what it would cost to make the 
lock and then we save a profit to ourselves of $10 each gun. Won't that be a good 
way of making up the account ? Deduct the price of manufacture, $14, and it will 
leave $10 . 70. " Opdyke said : * * Have you shown this to Fariey ?" * * No. " * * Go 
and see him." All this time the Mayor kept looking on the paper. Jones pre- 
sented it to Farley ; it took a long while to make him understand it. He said it 
was exactly the thing. So they made up the account. They had sold 1,050 car- 
bines for $27,847. The mistake Weed made was that it was $25,000. It was pre- 
sented to the Board of Supervisors. They did not separate the guns |n the account: 
They put in $97,000, iiie price paid for the machinery, and made out a total of 
1$208,000, deductmg therefrom $2,000, leaving the amount of the claim $206,279. 
Thie account was confused ; I do not suppose a single^Supervisor understood that they 
were taking wrongfully from the tax-payers $66,000. It was adopted October 20 and 
approved October 28, being sworn to by Farley, the son-in law of the Mayor, as being 
the sole owner. The Mayor gave a check to the order of Farley, who put it into his 
own bank and paid it back a few days after to Opdyke. Now the actual loss^ on the 
first thousand guns was $8.17 each. Each one is charged at $18.17. On the next 
thousand $4.54, which was* the value of the material destroyed — charged to the city/ 
$15.24. Onthenext, $6.61— charged $17.^1. Next, $8— charged $19. Thus, $13,870 
were charged to the city, where they should have paid $3,000 ; $15,240 where they 
should have paid $4,000 ; $17,815 where they should have paid $6,600 ; and $19,125 
where they ^ould have paid $8,420 ; and so on, by which artful contrivance, from 
this city, was taken upwards of $65,000 ; no Wall street financier ever surpassed that ; 
McNeil having kept away from the auction, comes to Opdyke and wants his share ; 
. Opdyke can't attend to it just now ; he had not looked to see how McNeirs account 
- was ; he would attend to it some other time ; that time came, and McNeil went to 
Opdyke' s house with Williamson; Opdyke said "there are some difficulties alx)ut 
this thing, and I dcm'i see how I can pay you what you claim ;" " What do yoii 
mean," said McNeil; " Didn't you tell me to keep ofi', and the thing would be all 
right ; and didn't Farley tell me if I kept away, I should have two dollars on each 
oarbine ?" said Opdyke, " I have reprimanded Farley most severely ; he had no 
right to tell you that ; but I will give you $1,000, and we will settle it ;" " A 
thousand dollars! it is $17,000, and you know it," said McNeil ; "Well, I can'i 
give you that," said Opdyke ;" McNeil, putting his finger to his nose, told him he 
was a cheating, lying scoundrel in his owh house, and left ; Opdyke sent William- 
son to try to stop him ; McNeil commenced an action to recover the money ; not 
long after, McNeil met Opdyke in Congress Hall before breakfast, and there pub- 
licly called him a swindler, and told him he had swindled him in this gun con- 
tract. Opdyke sat opposite him at breakfast, and the food dropped from his knife 
and fork when he undertook to eat. McNeil followed him into the hall, and told 
him again what he was. And this defendant is sued because he said McNeil did say 
10. Now, we shall show that instead of its being notorious that Opdyke had an 
interest ia this factory, as the counsel alleges, he wrote, and had it printed in th& 
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newspapers that he had no interest in it. On the 25th of September, 1863, Opdyke 
sent such a letter to Albany, and caused it to be printed, saying that he had no in- 
terest, direot or indirect, in any Government contract, nor any business connectlpn 
with the Government, of any kind, direct or indirect. We shall show that he had 
an interest in multitudes of other contracts. Opdyke put in an answer to McNeil's 
6uit» swearing that he was the principal owner of the claim ; and yet, his own son*^ 
in-law swore that he was himself the entire owner. The , cause was on the calen- 
dar two weeks ago last Monday. This cause being expected to be tried, Opdyke 
went and paid McNeil $11,000 to stop his action. Now' the letter declaring that he ■ 
had no interest in the contract, was addressed to Senator Harris » and in it he says : 
** Accept my thanks for your kind letter, prompted by Mr. Weed's attack in The ' 
Eoening Joumd on myself and one of my sons. I had read the icicle, but did not 
regard it as worthy of notice." And he goes on to say that bis friends knew that 
the charges were false as well as malicious, for he had long since convicted their 
author of the most reckless disregard of truth. Gentlemen, what will you think 
whto I tell you that this *' dear friend," Senator Harris, whom Opdyke asks to ac- 
cept his thanks for his kind letter, prompted by Mr. Weed's attack on him, had 
never written to Oplyke a word ! It was a concoction. A private note was sent 
to Senator Harris, asking to be allowed the u^e of this trick. McNeil will tell you 
that they wanted Opdyke to fix this thing in writing, but he preferred to leave it 
to his honor. We shall show that Opdyke made enormous sums out of other con- 
tracts, that Samuel Chnrchill had a contract to make 16,000 soldiers' garments, of 
a certain grade of cloth, in 1861, and that he came to New York and Philadelphia 
)» buy the goods to make them, but Opdyke, hearing of it. bought up every single 
piece in market in both cities, and would not sell the contractor a yard of it, com- 
pelling him to sell his contract at an advance of ten or twelve cents a garment. 
And we will show a similar transaction with Wilh'am C. Churchill, and that Henry 
F. Spaulding sold Opdyke 40.000 yards of cassimere, which he dyed in the cloth a 
Regulation blue, and passed it over, at an enormous profit, to the Government, and it 
faded in the sun and rain. Now for the Mariposa transaction. John C. Fremont, 
a name perhaps more renowned than any other to-day, a remarkably singular man, 
a genius, with a touch of wildness and imagination, far in advance of the times, 
a man who does not understand financial matters, who is simple as a child, became 
possessed of perhaps the richest mine in the world. Being in debt, it was proposed 
to mortgage the estate for $1,500,000, making Morris Eetchum, trustee, and issue 
bonds for the same. It was done. Then Ketchum, Hoey and Field were to arrange 
a mining company out of the balance of the property, and put it into stock, calling 
U $10,000,000, of which five-eighths was to belong to Fremont himself. It was 
required that he should give Opdyke, Hpey and Field 25,000 shares — 
$2,600,000 worth for bemg his dear friends. Opdyke had over $8QO.O0O 
as his share, as will be proved by Fremont himself. Thep tiiey required 
that $2,500,000 more should be placed in the hands of Ketchum, so 
that they could vote upon it and control the company. Fremont yielded, under- 
standing that he wa^ giving only a proxy, and when he called to get it back he was 
told it^as a trust. He was owing money in California, and while this thing was 
carried on by telegrams, costing over one $1,000, it was given out one day that it 
must be closed immediately or it would all fall through. .So it was hurried up. 
Field then says, "I must have my fees^" and he got $290,000 of stock for his fees. 
Finally, Fremont employed a lawyer to get back the 25,000 shares ; at length they 
agreed to give him back 20.000 if he, would let them have the 5,000 at 25 cfents on 
the dollar instead of 60, the price at which it was then selling. Out of $1,500,000 
bonds $280,000 were left, which Fremont thought he had a right to, but somehow 
or other -he could not get them. Now, when you have heard the witnesses, and 
find that the plaintiff has done more than was charged in the libel, you will judge 
whether ihe defendant has done, wrong or not. You will find that Opdyke was the 
leader in those matters and proposed to hold a meeting and fix up these tjiings for 
^emont. Fremont will show you that in various ways he has been stripped of his 
property and has little left. The counsel closed by adverting to the use of the word - 
*' Jew" in the libel, maintaining that it was muc)x the same as if he had said 
' ' Yankee. ' ' The counsel was aware, he' said,, that t|here were two Israelites on the 
jury, (llie opening occupied two hours and a half^) 
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TESTIMONY OF JAMES WATSON. 

I 

Jahxs Watson, sworn; examined for defendant hj connsel : I ant Connty" 

Atiditor ; I have broi^ht from the Comptroller's office the papers relating'io the claim' 

of Gteorge W. Farlee ; I recognize the signature of that check dated New York, 

, Oct. 22, 1863, to order of George W. Farlee, $199,700, signed by the plaintiflf and 

'' other city officers ; it has been paid and returned. [The account rendered by Mr. F. 

is duly sworn to by him, claiming $207,062.] 

Cris8~exajhmed--^The papers are kept loose and surrounded by bands ; every check 
must be drawn that way ; the majority of claims were first presented to the Comp- 
troUer and by him passed to the Board of Supervisors ; then they werfe sent to the 
Comptroller ; a special committee was appointed to pass upon the claims ; many *" 
claims passed by them were paid without suits ; there have been suits where Super- 
visors allowed claims ; I was in the office in July, 1863. 

Q. Did you see The fferald on the morning after the night in which it was l^tated 
that Mr. Opdyke and his brother-in-law owned the armoiy ? (Objected to ; objec- 
tion sustained.) Witness, however, answered that he did not ; the check is first 
signed by the Coniptroller, then by the Mayor, as usual. ' 

' V TESTIMONY OF JOSEPH B. XOUNG. 

Joseph B. Yoijno sworn ; examined by counisel for defendant : I am clerk of 
the Board of Supervisors ; I have the record of ttie board from the time of the riot 
down to the payment of this claim ;'. Hutchins or Woodward attended as clerk for 
the Blot Cl^im Committee ; I did not ; there was no record kept of the proceedings 
of the committee, except the testimony and papers of each claim. . 

Cross-examined — ^The names of the conmiittee were Purdy, Davis, Weissman, El)^, 
and Blunt ; they were appointed August 7th ; the resolution of the board for the 
payment of the claims of Farky, and over forty others, was passed on the 20th of 
October, and approved on the 23d ; I think the Mayor and Comptroller were some^ 
times present with the committee ; I. think there was no rul&of the board making 
^these members ex-iffficio, 

TESTIMONY OF LOREN JONES. 

LoREN JoNSs, next witness sworn, was six years a resident in this city ; in 1863 
he was employed in the armory in the- Second avenue ; made purchases of iron, 
steel, and oil, an4 turned over to the government all the arms it needed, attended, 
to the business generally ,^ was there up to the destruction of the armory ; had ah 
interest of seventy-fiye cents on each gun delivered, on their sale ; had besides a 
salary for his services here ; the armory was destroyed on the 13th of July ; it was 
part of my duty to make myself acquainted with everything relating to the busi- 
ness, as if it was my own ; my knowledge was generally minute and definite ; my 
only duties were to attend to supplies of coal, oil, iron, or any arms to be delivered 
to the government, to see them delivered, and to see in a general way that every- 
thing was going on correctly ; I was there every day, Sunday included, •fifteen 
hours out of twenty-four, for the first month of my superiatendance, till Opdyke 
bought out Marston ; my duty was to see the foreman supplied with all necessary 
material ; it was on the 1st of December, 1862, Marston was bought out by Op- 
dyke ; an inventory was taken ; Opdyke had advanced some $65,000, for which 
chattel mortgage was taken ; on the 1st of December, when this money was ad- 
vanced, no examination was made as to the working of the business. 

Q. Do you remember the amount advanced to Muston ? A. Yes. 
• Q. Was an inventory made ? A. Yes. ' 

' Q. How made ? A. By each selecting an appraiser of the Tsdue ; Mr. Opdyke 
selecting one, Mr. Marston another, both competent mechanics. 

Q. W» the stock purchased at the prices set down on the original inventory ? 
A. My impression is some of the things were sold less than they appear on that 
inventory. ' 

Q. In what mode was the money paid by Opdyki3 to Marston for the machinery 
purchased Ist December, for $67,098 f A. Mr. OpAjkfi advanced. the money. 
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Q. Do you know anytUing of the balance which made up the total sum of 
$67,093 69 f A. That was extra machinery purchased afterwards ; Opdykepaid the 
$65,000 and Marston was to draw on him for the balance of $67,000. 

Q. Why did Qot the whole appear in the claim ? A. A part of it was stock, but 
the machinery left made $67,000 ; it had been used in the meantime, but the claim 
was made on the original valuation. 

Q. Had you conversation on the matter with Opdyke ? A. Yes. 

Q. Had he a foreman who was turned away ? A. One was relieved. 

Q. What was the success of the business under the foreman ? A. It was not 
conducted to the satisfaction of parties interested. 

Q. Had the dissatisfaction anything to do with the want of profits? A. That 
had something to do with it. 

Q. What was the pecuniary condition of the concern on 1st January, 1863, sub- 
sequent to the purchase ? A. It was about that time that a rough estimate was 
made of the affairs by myself and Opdyke, and from our figuring (a general estimate 
of the money advanced) we found that the business was not progressing, and I pro- 
posed to him to have a change in the superintendence. 

Q. What did Mr. Opdyke say ? A. He said a change should be made. 

Q. State the conversation with Opdyke ? A. He said he would sell out at a 
loss. 

Q. At a loss of what? A. $25,000. 

Q. Did any person ofiier to take it at that ? A. No. 

Q. When did the foreman leave ? A. The 1st of January. 

Q. At the time Opdyke said he was willing to lose $25,000, how much had he 
then put in ? A. I doA't know. 

Q. When did the new superintendent come ? A. Early in January. 

Q. How long did your services then continue ? A. To the destruction of the 
ttrmory. 

' Q. Who was the new superintendent ? A. John Kane, who remained there until 
the armory was destroyed. » 

Q. What ammunition was sold to the government at that time ? A. 10,050 
cartridges. 

. Q. The day before the destruction of the armory, what amount of money had 
been advanced? A. $183,000 ; somethidi about $2,500 was due to the hands in 
. the establishment. 

Q. State your movements and experiences of the 13th July ? A. On the 18th, 
in the morning, I went to the armory ; everything was going on as usual ; I went 
down tovm for supj)lies ; did not see Mr. Opdyke ; got back about twelve o'clock ; 
found thirty -four policemen there ; they said they had come to protect the pro- 
perty ; the men were furnished with the guns we were making ; each policeman 
bad a gun and ammunition ; I furnished and Mr. Kane furnished them ; they were 
in the lower part of the building ; the hands were discharged for the day — some 
llixty-five ; they were sent away, as the police were there to defend the building ; 
Boon after an attack was made by the mob, who commenced beating on thfe panel- 
ing of the* door ; the policemen cautioned them to retire, but the mob kept on 
battering the door, and then the policemen fired through the door ; the leading 
man was killed instantly and two others were woimded, and the mob left imme- 
diately. 

Q. How did they go? A. They left as if they didn't expect to come back again. 
(lAughter.) 

Q. Did they come back ? A. No. 
^ Q. How long did you remain in the building ? A. Two hours. 

Q. Was everything perfectly quiet ? A. Perfectly so ; there were no rioters to 
.be seen anywhere in the streets ; I saw a good many women and children in the 
vicinity, but there were no men in sight who looked like rioters ; I remained there 
till an order came to the police to leave the building. 

Q. What did you do when the order came to the police to abandon thebuildng) 
A. I went to Captain Cameron, of the Twenty-second street station-house, and in- 
quired from him why such an order was sent. 
2 
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Q. What did you do then ? A. I left there and went to the Mayor's office in 
the City HalL 

Q. Tell V hat occurred hetween you and JMayor Opdyke? A. The Mayor was 
not in his office, but I saw Mr. Farlee there. 

Q. What did he say ? 

Objected to. ' 

Mr. PiEKRSPONT — ^This is the man who claimed and received the money. 

Mr. Field —That does not make him responsible in any way. 

Mr. EvABTS— As much as regards the safety of the armory as if Opdyke had 
said it. 

The (yOUBTrr-I don't think what Farlee may ha^ said is testimony against 
Opdyke. \ 

Mr. PiEBBXPONT— Your Honor, I desire to ask tbe witness what Farlee said >to 
him when asked for Opdyke. 

The CouBT — There can be no objection to that. . 

WnNBSS — ^When I asked for Mr. Opdyke, Farlee told me where he supposed he 
was. 

Q. Where was that ? A. St. Nicholas Hotel. 

Q. Did you go there ? A. I did. 

Q. State what occurred there ? A. I saw him there in the hall of the hotel ; t 
told him that the policemen had been withdrawn from the armory, and' that I was 
desirous to have them ordered back there ; that if that was done I could hold the 
building, and that I did not want any more help than the policemen that had been 
there in the morning to defend the building, if they could be ordered back ; he 
said that he had no i)Ower in the matter, and could do nothing in it. 

Q. What further did he say ? A. That was all he said with reference to the 
business. 

Q. What did he' say with regaiQ^ to anything connected with it—what did he 
say he would do? A. The only ol^er words were, that he said he had had nothing 
to eat during the day ; that he would go out and get something, and then he went 
into the dinmg-room, and I went down stairs. 

Q. Did he give you any directions to go to police headquarters to try and get 
the police sent back to the prptection of the armoify ? A. Ko, sir ; as I was going 
home, after that, I saw the annory in^ flames. 

Q. When you next saw Mr Opdyke, and spoke to him about the fire, what did 
you say to him, and he to you ? A. I asked Mr. Opdyke how he proposed to make 
out his claim — how he would adjust his claim against the city ; he said he thought 
of making it out from his books, that Uiey Would show how much money he had 
advanced ; that he did not know of any other way of doing it, as everything was 
destroyed in the building ; but in this way he tiiought he could get back the money 
he advanced, and he did not want anylAiing more ; I reminded him that thero 
.were other parties interested who spent money and labor in the concern, and that 
l^ making out his claim that way, while he might get his money the others would 
not ; I suggested that a diffenent mode of making out the accounts should be de- 
termined ; he wanted to know what other mode I would suggest, with my r6asons 
first. 

Q. Was anything said about anybody being left out in the cold? A. Yes; 
in making out the claim by the books showing the sums that had been 
advanced, I said it would throw others out ; I suggested to him, as the polled and 
city authorities had taken possession of the property with a view of siefending it, 
by reason of which we had dismissed our workmen, by whose assistance we could 
otherwise have protected it ; and then their going away and allowing the property 
to be sacrificed in the unwarranted manner they did, it was a case in whidi the 
city should pay the full amount of damages accruing from it. 

Q. What next occurred ? A. He Said he thought there was justice in my sug- 
gestion, and that it was a just and equitable mode of making out the claim ; I 
took a piece of papef and showed him that there had been five hundred guns com. 
pleted, and which would have been that day d^vered to the government, as* they 
were ready, and had been accepted by the government inspector, and that he should 
charge in the claim government prices for the gmuh-$24.70--the contract price 
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which had heen awarded to him ; that he shonld chaise $24.70 for the unfinished 
ones, less the actual expense to complete them ; for instance, if a thousand guns 
required but two dollars ea<di to complete them, to deduct that amount, and charge 
but $22.70. 

Q. There is a charge here of $13,870, in which each gun is charged at $18.87-^ 
how was that made up ? A. I had nothing to do with making out the claim. 

Q What was the principle observed ? A. Mr. Eemington had a claim ; McNeil 
had a claim, had advanced money, and claimed to ha\|8 interest on it, and certainly 
I thought that I was myself entitled to something for the time I had spent, and thie 
money I had laid out ; I thought these were just claims upon, and I certainly 
thought he would have to pay tiiem, and that they would come to more than 
what he would receive by the way he proposed to make out his claim; he theni 
told me to see Farlee, and explain the matter more in detail to him ; the business 
was conducted in Farlee's name, who is the son-in-law of Mr. Opdyi;e ; he under- 
stood my plan. 

Q. Do you know the amount that was charged in that bill that was sent to the 
Supervisors for payment, and for which Opdyke, then Mayor, drew a check ? 
A. $110,000. 

Q. Which, together with the bill for machinery, amounted to how much f A. 
$199,927. 

Q. How much could these guns, sold at the rate of $24.70 and destroyed by the 
fire, be duplicated at f A. With all the necessary machinery and tools ready, they 
would be duplicated at $14. 

Q. Then the difference between these guns at $14 a piece and $24.70 amounts to 
$64,000 ? A. Somwhere in that neighborhood. 

Q. Then they could have been duplicated at $45,000 ? A. Yes, in an establishment 
all complete ; after the destruction of the building and its content^ I traveled to 
different manufacturing places for the purpose of ascertaining what the actual cost 
of making these guns would be, and the average cost, from the estimates of different 
manufacturers, wa& from $12 to $15 ; M^r. Eeene made«out the formal account. 

Q. Have you been paid your share of it? A. Ko, sir. 
. Q. Have you had any altercation with Opdyke about it f A. I have not. 

Q. State the amount of profit that Opdyke has thus made upon the guns, 
whether finished or unfinished f A- Some $60,000. 

Q. What upon each gun ? A. Some $10.70 each. 

Oros8-€xamined—Q. "nie profit to the concern was $10.70 a gun ? A. Yes. 

Q. But by the destruction of the manufactory they were prevented from getting 
that profit ? A. Yes, sir. 

Q. Was any portion of that charged against the city ? A. Not a dollar. 

Adjourned to ten o'clock next morning. 



THIRD DAY. , 

THUBSDAY9 DECEHBEB 15tU, 1864. 

i - TESTIMONY OF LOREN JONES. 

. LoRBN Jones, recalled by the defense, testified that up to the time of the des- 
truction of the armory, $185,000 had been paid out by Mr. Opdyke on the establish- 
ment ; the clums against it amounted to $15,000 ; making a total of $200,000 ; 
the assets footed up at $171,000, leaving a difference of $29,000 ; these figures were 
not exactly the same as those shown by him to the Mayor, but nearly so ; had told 
the Miayor how the amount was made up ; $46,000 was put down for th*e guns 
hmht ; this was at $14 a piece ; it cost a little more to make them at the factory, 
dwirig to tiie lack of some piece of machinery. 

(Mf$8'e3iaminaUon — His observations were not very extensive ; the* carbines were 
valuable arms, (one of the guns was here handed to the ^tness ;) it i^ras, he consi- 
deredf worth $25 ; at the time the factory was fired, about fifty a day were made ; 
the profit Oti eilch caitnne wa« about $10.70 ; the profit per day would be over $506; 
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it was a source of that amount of revenue to Farlee and his associates each dbiy ; 
the machinery was capable of lasting for a long time without additional outlay ; the 
profits would be $50,000 a year ; machinery had largely increased in price ; since 
the machinery of the factory was bought it had increased twenty per cent. The 
machinery which Farlee and others put in a claim of $97,000 for, was worth twenty 
per cent, more under that estimate ; there was. material enough to make 500 guns 
more of second quality, which were not charged ; they would be worth from $8 to 
$5 less than that of the first quality ; the first outlay on the guns and machinery 
was not such a source of profit as that which resulted from their subsequent manu- 
facture ; the first 500 guns charged at $24.70 were in the factory at the time ; be- 
lieved the mode of estimating the value of the carbines was just and fair ; the 6,000 
carbines charged cost more than was claimed ; in the claim on that account there 
was no charge made for interest *, did not know of any ; the guns could have been 
duplicated at Bemington's ; the actual cost of each^rbine, Mr. Bemington stated, 
would be $15 ; it would take six to nine months to duplicate them ; the patentee's 
fee was $3 50 on each gun ; it had been $6 ; Mr. Remington said he would make 
them, but he did not say at what price ; Mr. Opdyke employed witness in the 
factory ; he gave witness his directions ; had a claim against Opdyke and McNeil, 
jointly, for his services ; the morning of the day the armory was fired saw Mayor 
Opdyke ; told him the police were in the building ; Mr. Opdyke said, I have no 
authority, I can do nothing ; witness parted with Mr. Opdyke, and when he went 
to the factory he found it in flames ; if Mr. Opdyke had sent. mounted policemen to 
the factory, they might have been there before it was fired ; asked Capt. Cameron 
for a police force to go to the armory, but he replied he had none to spare, and that 
the men in the factory had better shut it up ana leave it ; in his conversation with 
Mr. Opdyke he adsed'hini how he intended to put forward his claims for damages ; 
he replied he meant to estimate them by his books ; witness was anxious to have 
the interests of others in the factory secured, and he believed the estimates made 
w«re fair ; had been in conversation with Judge Pierrepont about the case ; told 
him all he knew about ; did not say there was anything unusual in Mr. Opdjke's 
eyes at the time ; he looked at the newspaper when witness spoke to him. 

Ee'examination. — Was in a room with counsel and Mr. Weed ; spoke of Mr. Op- 
dyke's looking down, and of his eyes ; did not know of the value of the material 
on hand for second-class guns ; the charge of $80,000 in the claim covered the roy- 
alty on the guns, or the fee of the patentees ; gaVe as one of the reasons to the 
Mayor for his estimate of the claim, that the men in the armory would get paid. 

Q. When was the royalty (or patentees' fees) on the guns payable t A. When 
the guns were delivered. 

Q. For these unfinished guns, then, you did include the royalty in the claim, 
amounting to $6,000? A. Yes, sir. 

The amount received from the (Government appears among the assets on the 
other side. It was not deducted from the $-185,000 ; it was put among the assets. 
The cost of making these guns, for which the Government paid, was not deducted 
from the amounts advanced by Mr. Opdyke. 

TESTIMONY OF CHARLES McNEIL. 

Charles MoNeil, being sworn, was examined by Judge Pierrepont, on behalf of 
the defendant, and testified as follows : 

I was a member of the last Leg^lature of 1864, and have been re-elected a mem- 
ber of the coming one from Queens County ; I live there. 

Q. You had a relation with this factory of guns about which we have been 
speaking ? A. Yes, sir; my interest, I think, commenced December, 1862. 

Q. Do you know of a suit in relation to it in the name of Mrs. McNeil against Mt. 
Opdyke ? A. Yes, sir ; my interest in the factory was two dollars for each gun ; I ad- 
vanced $6,250, $3,750 to the patentee, and $2,500 on a chattel mortgage ; Mr. 
Opdyke, or ilither Mr. Farlee through Mr. Opdyke, was the man interested ; 
bought out the interest of Mr. Marston in the factory, and Mr. Farlee got my wife 
to sign off, and had the chattel mortgage canceled ; after the armory was destroyed 
by the rioterSi I saw Mr. Opdyke and asked him about the daim on the city ; he 
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told me not to do anything about it, and Mr. Farlee and Mr. Keene would arrange 
that and .make it all right, and that I should leave the whole thing in their hands ; « 
there was to be an auction sale of the old material left after the fire, and I thought 
I might make something by going to it, but he told me he would rather have me 
keep away from it ; he would rather I would have nothing to do with it ; Mr. Far- 
lee made this arrangement with me about my having two dollars a gun ; after this 
interview, and after the money was obtained from the city, I saw Mr. Opdyke at 
his office ; he had sent for me before that, and so I went ; he said to me : ** I un- 
derstand from Mr. Farlee, that he has made a contract with you to giye you two 
dollars a gun ;" I said ** yes ;" he said, ** I will not stand that ;" Mr Farlee told i 
me of it, and I gave him a very strong reprimand for making any such remark ; I 
told him the bargain had been made, and the mortgage had been canceled, and 
everything had been g^ing on under that .arrangement in good faith ; I afterward 
saw Mr. Opdyke at his house, where 1 went with Mr. Amor J. Williamson. 

Q. Tell the jury what occurred there. A. Before commencing out conversation 
on the subject of the claim. Mr. Opdyke said that he wanted it expressly under- 
stood, that .whatever was said in that room between them should not be afterward 
used by Mr. Williamson as evidence, and he would not go on tinless it was under- 
stood ; I said I cared not how it was understood ; we agreed to this, and then Mr. 
Opdyke said he would tell his own story to Mr. Williamson, and I should not in- 
terfere with him, and then I should tell my story, and he would not interfere with 
me ; so then he went on and told, his story. • 

Q. What did he say ? A. Oh, I could not tell it all ; it was about an hour and * 
a half, I should think, that it took him to get through with it, and I did not in- 
terrupt him ; when he got through, I commenced, but I did hot go far before he 
interfered with me ; I undertook to tell my ptory ; how that the bargain was made 
between Mr. Farlee and myself to allow my wife two dollars a gun ; that was the 
bargain I told Mr. Williamson was made with Mr. Opdyke ; Mr. Opdyke said •* No," 
I never made any such bargain ; I asked him if I did not go down to his office, and 
if he did not say to me that Mr. Farlee had told him that he had made that bar- 
gain with me, and he had given him a reprimand for doing it ; he said, " Oh, no, 
Mr. Farlee did not tell me so ;" I then asked him what he reprimanded him for ; 
he said, ** I did not reprimand him, I reprimanded you ;" *• What have I done," 
Bidd I ; ** Why,'' said he, •* you got Farlee to make this bargain with you ;" I 
took my hat and told him what I thought of him, and left the house. 

Q. What did you tell him you thought of him ? A. I told him he was a 
damned rascal and a damned liar, and I never wanted anything to say to' him 
again, and did not want to stay in his house ; I took my hat and overcoat and left 
iAie house ; Mr. Williamson came out as I was leaving, and told me to come back, 
and said Mr. Opdyke had said he would settle it ; I said I would not go back into 
liis house ; that night after I got home Mr. Williamson came to my house and ^ 

said Opdyke would settle with me and pay me the money, or words to that effect. 

Q. Did you meet Mr. Opdyke at Congress Hall after that, last winter ? A. Yes, 
At, 

Q. What was said there between you ? 

Objected to on the ground that Mr. McNeil was not a jyartner of Mr. Opdyke as 
stated in the alleged libel. Objection sustained. 

Mb. Pierrepont said it was proposed to prove that Mr. McNeil said to Mr. 
Opdyke, in conversation with this gun business, that he was a swindler. 

Excluded until it was proved that McNeil was a partner of Opdyke. 
Witness stated that the whole interest belonged to his wife, and that he only 
acted for her. 

Mb. Pierbsfont offered to put in evidence the complaint. 

Thb Ooubt— So far as it is necessary to use the complaint to give point to the 
answer, it is admissible to put in the complaint. 

Mb. Emoit — Read the answer. 

Mb. Pikbbepont — I will first read the complaint, to which it is an answer ; that 
is the proper way to lay it before the jury, so as not to begin at the wrong end. 

Mb. Bmoit— I object. 

Thb Ooubt— I do not desire to listen to the whole of the oomphdnt 
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Mb. Pdeebbfokt— Is there any objection to our stating that part of the com- 
plaint—Mrs. McKedl against Opgyke— clainting $1,700, her share of the profits 
and interests in the gun manufactory ? . 

The Coukt — ^There is no objection to that. I allow the complaint to go in, not 
as an affirmative evidence, but to be used so far in connection with ttie answer as 
the answer may be evidence of the admission. 

Ma. Emoit — ^Your Honor will note our exception. 

The Couet— Certainly. 

The complaint was then read to the point where the plaintiff claimed that he 
was the owner of the contract. 

The Coubt — I will charge the Jury that the man is not the defendant, except I 
find that he was a partner, and there is nothhig in the evidence to go to the Jury 
upon that question of fact. It seems to me that if this man is a partner, or if there 
is any evidence of the claim that he is, I do not see that we can exclude that. I 
shall allow the evidence on this point to go to the Jury. 

JSxamngtion Sesumed — Q. State what you said to Qpdyke in the Congress Hall, 
in Albany, in> connection with this matter ? A. I cannot tell all ; it is quite a 
long story ; I saw Qpdyke in the morning, and I asked him if he was not ashamed 
to show hiimself where X was, or to put up at the same house, after using me, or 
my wife rather, as he did, in cheating us out of the money. 

Q. — What did he reply to that ? A. He said you have sued me, and now get 
the money where you can ; he left me and went to breakfast ; I also went to break- 
fast, and we sat opposite each other ; after breakfast he walked out, and I walked 
out after him, and I boned him again ; among other things I, told him he was a 
scpundrel and a rascal, and I wouldn't trust him for cents; I further stated to lum 
that after all I had done for him — Opdyke at once asked me what I had done ; and 
I said, in getting Andrews to give you $10,000 towards your election ; and after 
all that, and all put together, you turn a deaf ear, and will pay nobody a cent. 

Q. — What did you mean by that, getting him $10,000 ? 

Mb. Field — Oh no ; we don't want that. [Laughter.] 

Q. [Bepeated] — What do you mean by that ? 

Mr. Field again interposed amid much laughter, but the question was admitted 
by the court. 

A. The money he got from Mr. Andrews ; I now recollect that he said to me, 
'* I didn't get that money from Andrews ; I got it from another power ; I didn't 
know what that power was, but that was his reply to me. 

Q. Did he state what that power was ? A. No. 

Q. You directed Mr. McNeil to bring this suit ? A. Yes, sir. 

Q. And this suit of Mr. McNeil's against Opdyke when this conversation took 
place ? A. Yes, sir. 

Now, tell the Jury all about this Andrews affair, all that occurred between 
you? 

Witness — ^I should like you to put the question to me. 

Q. Well, subsequent to that conversation what was done with regard to the 
assignment claim ? A. There was nothing done at that time, but subsequently 
there was an assignment to Bemardus Hendrickson. 

Q. Do you know when this was settled ? A. I think two weeks ago, last 
month. 

Q. Do you know how much was paid Ox>dyke ? A. In the neighborhood of 
$11,000. 

By the Coubt — You mean the assignment of the claim of your wife ? A. Yes, 
sir. 

Q. Of this $110, 000, how much was ^or money, md how much was for profit? 
A' I don't know anything about that settlement ; Hendrickson told me^that, ^^ 
had received $ll,()00 ; I know nothing about it, fpr it was not settled with my 
consent, and I had nothing to do with it. 

Q. You never did consent? A. No, sir. . 

Q. What was the amount advanced? A. $8,750 ai}id then $2,500. 

Q. And the claim was $17,000? A. Y'es. 

Q. That w;a8 tl^e . account r^ pf so. ^m^y 8[^W^ . .A,— '^ daim ^raa f^l^ut 
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$19,000, but there was a balance of $2,000 for which I gave my note to Iffarston, 
and which Opdyke cashed ; that was to be deducted from the $19,000. 

Q. That left you a claim of $17,000 ? A. Yes ; and some odd hundreds. 

Q. On what basis did that claim rest ? A. On the agreement of $2 a gun. 

Mr. Field objected, as the claim appeared in the complaint. 

The Court — ^The only question is whether it is material to meet the allegations 
in the libeK 

MjBi. EvABTS — It is material to show that the claim of $17,000 was made out of the 
moneys advanced and the interest. Mrs. McNeil was entitled to draw out of the 
concern, and for her share of the profits on the manufacture of 7,000 carbines. 
And it is material on the idea that by the money he had received from the city, 
Opdyke had in his pocket profits on 7,000 carbines, and that if he hpd paid these 
$19,000 he would have paid Mrs. McNeil's interest on her share of the proceeds 
on that basis, just as he got it from the city. 

Thb Court — I think it is competent to meet this part of the libel if the city 
having paid handsomely and promptly, and he refused to divide the profits fairly, 
Mrs. McNeil commenced the suit against him. 

Mr. Field — ^Then they want to show that '* Oily Gkimmon" did not divide the 
profits fairly. 

Mb. Evabts— Who do your refer to as Oily Qammon ? 

Mr. Field — Who did you refer to ? 

Mr. Evabts— I did not refer to any Oily Gammon. 

Mr. Field — Your client did, then. 

Mcamination resumed, — Q. How much was costs, and how much was profits ? 
A. I was to have, after deducting 26 cents, $2 a gun. These 25x;ents were to go 
to Opdyke, toward paying him for the money he advanced over and above what my 
wife advanced ; then Farley was to have 60 cents, and" Jones 60 cents a g?un, by my 
allowing Mr. Opdyke 26 cents, and 6 cents toward Farley, that gave Farley 80 cents 
and me 30 cents, and that left me $1 .70 a gun ; this money was not due to me until 
after the guns were made and sold . 

Q. You knew Mr. Andrews well ? A. Yes, sir. 

Now we come to the $10,000 matter between Andrews and Opdyke, and you 
go on and tell us all about that ? Well sir, I met Mr. Andrews, I think it 
was at the comer of Twenty-third street and Broadway, at an oyster house there, 
and Andrews said to me — 

Mr. Field — ^I object. Was Mr. Opdyke present? A. No. 

The Court — Gk) to the question with Opdyke. 

WiTiCBSs— Well I went to Mr. Opdyke and told him that Andrews would give 
him $10,000, that he could collect, or cause to be collected, $10,000 out of the 
Custom-house, if he (Opdyke) would go for Andrews for Surveyor of the Port of 
New York. 

Q. What was said about Stanton at this time? A. Nothing at this itaHe ; but 
he agreed to set Stanton aside and to go for Andrews. » 

Q. How came you to say this to Opdyke ? 

Mb. Field objected, except he told Opdyke. 

Witness— I told Opdyke all. 

Q. Well, go on with Andrews. 

WiTNESs-^adn't I better finish up with Opdyke ? [Laughter.] The fact is, I 
don't want you to put words into my mouth ; Opdyke said to me, *' Won't this 
Andrews cheat me ?" I said that, *' I didn't know, I didn't think he would ; how- • 
ever, if yoti want anybody else to help you through it, pick out your man and we 
will go to Andrews together," and he picked out Amor J. Williamson ; I then went 
to Mr. Williamson. 

Q. I want you to come to the time when you first saw Andrews, and tell us 
what passed between him and you ? A. Andrews told me that if I would intercede 
with OpdyVe to go for him as Surveyor of the Port,, he would collect or cause to be 
collected out of the Cttstom-house $10,000 towards his next election for Mayor, as 
Opdyke expected to run the next Fall. * 

Q. Where did this conversation take place ? A. Twenty-third street and Broad^ 
way, at the oyster house I spoke of . 
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Q. Where did you next meet Andtews ? A..Jthe next time I met Williamson 
'and Andrews together, find in the conversation that ensued between us, Andrews 
again made the offer that he would collect, or cause to be collected, out of the Cus- 
tom House for Mr. Opdyke, $10,000. 

Mr, Field— Was Opdyke present ? A. No. 

Mb. Field — Then I object. 

The CouRT~It is admissable, inasmuch as the witness bore this conversation to 
Mr. Opdyke ; he brought a message from Opdyke to Andrews, or Williamson did, 
and he returned to Mr. Opdyke and communicated to him the result. 

Mr Field — I cannot help the witness saying anything. 
^ Mr. Evarts (warmly .)^I appeal to the Court if this is a proper way to con- ' 
duct a case ? 

The Court — ^It is not necessary to address these remarks to a witness. All that 
took place between the witness and Andrews, in the first instance, so far ^a the wit- 
ness bore it from Andrews to Opdyke, that is admissible. Then, after that, Opdyke 
. directs this man to continue the negotiations on this very subject, and whatever 
transpired at that interview is undoubtedly admissable, he having communicated 
to.Opdyke. 

JEkarmnation resumed— Q. What did Opdyke say to you about picking out another 
man ? For what purpose was he to pick another man ? A. To go with me to see 
Andrews, and to make an agreement for him ; he was at that time about setting 
Stanton aside, and going for him (Andrews), for $10,000 ; Opdyke said that. 

Q. What was all that was said about the other man being selected to see An- 
drews, that you two should see Andrews, as he was afraid Andrews might cheat 
him? Did he say about that being satisfactory or otherwise? A. When I told 
Opdyke this story about Andrews, Opdyke asked me if he would cheat him ; I an- 
swered, and* said I did'nt think he would ; that I did'nt know, but for him to get 
somebody else, if he pleased, to go with me ; I told him to pick his man, and he 
picked .Ainor J. Williamson as the man to go with me. 

The Court— State what Opdyke said about Williamson to you. Give as near a 
as you can his words. A. He said he would pick Amor J. Williamson. 

Q. How did you know he chose him ? A. He called him by name ; I then went 
and saw Williamson and told him what Andrews had said, and what Opdyke had 
said. 

Mr. Field — ^I object to this. Witness does not say what Opdyke said about Wil- ■ 
liamson. 

The Court— For what purpose was he chosen ? A. To go with me to Andrews ; 
to go and make this bargain with Andrews and me ; I told Williamson what Andrews 
had done, and what Opdyke had done, and that Opdyke wanted us to go together, 
to conclude the bargain ; we saw Andrews at the same place, and I told him 
that Mr. Williamson had been chosen by Mr. Opdyke to come there and see 
what could be done with regard to the bargain that was to be made between 
him and Opdyke to get him the situation of Surveyor of the Port; Andrews 
then repeated what he said before, that he would give Opdyke $10,000, which he 
could collect, or cause to be collected, out of the Custom-house for his election, 
if he, (Opdyke), would lend Andrews his influence in getting him the appoint- / 
mentof Surveyor of the Port. 

Q. After that you saw Opdyke ? A. Yes ; Opdyke after that told me to tell 
Williamson that he wanted to see him ; he told me whenever this was done to teU 
Williamson he wanted to see him. 

By the Court — What response was made by you or Williamson to the offer of 
Andrews ? A. Williamson was to go to Opdyke and tell him what Andrews had 
agreed to do. 

Q. Who told you to communicate with Opdyke ? A. Opdyke told me to ask 
Williamson to come and report to him about the bargain that was concluded with 
Andrews. 

Q. Do you know whether Williamson did report to Opdyke ? Al. Yes, sir, for 
afterward when I saw Opdyke I asked him if he had seen Williamson, and he said 
he had ; I then asked mm if the matter had been satisfactorily arranged, and he 
said it was, and, in a few days after this, Andrews had his appointment. He came 
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back to New York and I was the first man he came to see, and he appeared grateful 
to me for bringing the thing round as I had. 

Mb. Field objected to the evidence. 

The Coubt to witness — Go on and tell it right straight through now ? 

Witness — When Andrews saw me he thanked me for my ghare of the business ; 
he said that Opdyke had got him the position, and that he would cany out to the 
letter what he had agreed to, that he would help me to an3rthing ; that if I wanted 
to have any man appointed to name three or four, and he would have them ap* 
pointed to situations, he then went with me to Williamson to thank him, but we 
did not find him in his office, I think. 

Q. What did Andrews say to you when he first applied to you for your interest 
in the matter ? A. He asked me to get Opdyke to get him the appointment, and 
I said to him, what object will you make it to Opdyke if he gets you the appoint- 
ment ; you know that he has a man named Stanton, and he is trying to get 
the appointment for him ; he didn't say how much then ; I don't recollect whether 
it was he or I who first mentioned the $10,000 ; that is all was about it ? 

Q. Who was this Stanton ? A. I don't know. 

Q. Was he in the Custom-house ? A. I don't know anything aboUt him. 

Q. Was his name H. B. Stanton ? A. I don't know what his name was. 

Q. How did you know that Opdyke had a man of that name ? A. Opdyke told 
me ; he said he had been trying to get Stanton appointed ; but he thought he 
hadn't much chance ; at any rate he said that he would drop him, and 1 think he 
said, "I will go for Andrews if this thing is arranged to my satisfaction." 

Q. Did you go to Washington after that ? A. Yes. 

Q. Did you meet Opdyke or Andrews there ? A. It was a long time after the 
election ; Andrews never gave me any appointment ; he forgot all about that ; I 
brought my men to him many times, but he never gave me the appointments ; 
next I met him in the hall of Willard's Hotel, and I commenced a conversation 
with him . I said : " You are not satisfied with cheating me, but you have cheated 
Opdyke, too ; you agreed to give him $10,000, but he says you gave him only 
$7,000 ; and he said Opdyke got the whole $10,000 ; at that moment somebody 
tapped me on my shoulder, and I looked round and saw Opdyke ; he said. : ** ComO) 
Charley, and take dinner with me ; " I said : *' No, sir, I don't want to dine with 
you ; I want to have some more conversation with this man." 

Q. Did Opdyke tell you that he got but $7,000 ? A. Yes ^ he told me that in 
New York ; I asked him after his election if Andrews had given him the $10,000, 
and he said, " No, Jie only gave $7,000." 

Oross-exarnined hy Mr. Field. Q, You entertained the most friendly feelings to- 
ward Mr. Opdyke? — A. Yes, sir, the most friendly in the^orld. 

Q. And you do still ? A. No, sir ; I should think not. 

Q. Then you have changed your feelings toward him ? — A. I should say so. 

Q. When did your feelings begin to change ? A. After the burning of the gun 
factory. ^ ^ 

Previous to that you were on the best of terms ? — A. I should think so. 

Q. And you would not dine with him in Washington? A. No, sir. 

Q. You say that this property was your wife's property? A. Yes, sir. 

Q. Where did she get it ? A. She got $5,0Q0 from Hendrickson for this very 
purpose — for the gun business. 

Q. Did you borrow it^ A. I hired it. 

Q. Had your wife any private property of her own ? A. Yes ; she had property 
she got from her father's estate'; I think from $1,200 to $2,000 ; and from her 
brother's estate also. 

Q. When were you married? A. In 1831. 

Q. When did she get the money from the estate ?^ A. In 1862 or '8. 

Q. What become of it ? A. I don't know. 

Q. Did you spend it ? A. I might ; I can't say that I did not. 

Q. What became of it ? A. I don't know. 

Q. Was it all gone ? A. I don't say that. 

Q. Have you any idea whether it was gone in 1860 f — ^A. I cannot tell, sir. 

Q. What oame from her brother's estate ? A. Some |400. 
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Q. What became of that? A. I cannot tell. 

Q. Did any of it remain in 1860? A. I should think it did. 

Q. In wl^at shape ? A. With herself. 

Q. Do you think she retained some of the money f A. I do mean to lay 
that I think from 1850 to 1860 sj^e retained some $400. 

Q. In what form did she retain it ? A. I don't know. 
• Q. You don't know what it was? A. No. 

Q. In 1861 she borrowed this money from Hendrickion ? A. Yes. 

Q. Is he a relative of hers or of yours ? A. No. 

Q. Who asked Hendrickson for this money ? A. I asked once. 

Q. You were much in debt then ? ,. A. Yes, and still am. 

Q There were a great many judgments against you ? A. Yes, and there 
still are. 

Q. Can you state for how much you were a bankrupt ? A. No, sir. 

Q. Can you state within $20,000 ? A. Well, I think it was within the neigh- 
borhood of $20,000 or $25,000, and I have been so for the last fourteen years. 

Q. When this money was borrowed from Hendrickson, did yonr wife take 
part in the borrowing ? A. Yes. sir. 

Q. Where did it take place ? A. In the first place I got that contract for 
Hendrickson to make the guns ; it was his money ; I got the contract three years 
ago this month ; I borrowed the money of Hendrickson, and after I came to New 
York my wife agreed to buy that contract from Hendrickson. 

Q. Did your wife see Opdyke about it ? A. I don't know. 

Q. How did she agree with Opdyke ? A. I agreed for her. 

Q. H^ she up to- that time any property ? A. She had a silver set to the 
amount of $1,500 ; she had money, but how much I don't know ; and she had fur- 
niture — how much I don't know. 

Q. Was the silver or the furniture sold for this purpose ? A. No, sir. 

Q. Did any of his money go toward it ? A. No. 

Q. Your wife's note was given ? A. Yes. 

Q. Was not this to guard against your creditors ? A. Oh I no ; it was a matter 
of honor. 

Q. And you got your *wife to swear to the complaint that it was separate pro. 
perty. A. — ^I did not ; a lawyer may. 

Q. Did you employ the lawyer ? A. Yes, I first spoke to him. 

Q. You are a member of the Legislature at Albany? A. yes. 

Q And you got acquainted tl^ere with Mr. Weed? A. I have known Mr. 
Weed, I thhik, for ten years ; not personally, but I have known him for that 
time. 

Q. When you were a member of the Legislature were you not very intimate 
with him ? A. No. ^ 

Q. Were there any raUroads put through during your term ? A. There were 
some bills presented, but none of them passed. 

Q. Did you see him during your term in the Legislature? A. Last winter I 
saw him in. 

Q. You say he had nothing to do with the settlement of your suit ? A. Yes. 

Q. And you had not ? No, sir. 

Q. Is that paper signed by you ? A. Yes. 

Mr. Field offered in evidence a power of attorney, signed by Charles McNeil, 
and dated 23d November, 1864. 

Q. Is that the date the suit was settled ? A. I don't know. 

Q. Was that suit settled precisely on the terms Opdyke offered to you before 
the suit was commenced ? A. No, sir-ee. [Laughter.] Opdyke never ofi^red tq 
«ettle with m6 ; if he did, it was through a third party. , 

Paper handed to witnsss. 

Q. Is that signed by Bematdus Hendrickson ? A. Yes. 

Q. Is that paper [paper shown to witness] signed by your wife, Elizabeth Mc- 
Neil ? A. Yes, sir. * 

Mft. FisLi>^I offer this in evldeiice!,: as the assignment of the claim of EHtobeth 
McNeil and Bernardus Hi9ndrickson{ also, an order substitatLng Hsndrickfiton in 
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her place. [Objected to and sustained ; papers excluded for the present.] When 
was the first agreement made between you and Opdyke )|4^h reference to the manu- 
factures of the carbines ? A. I don't recollect the time, iMit it was before we went 
to Washington to get the contract. Farlee went with me, the agreement was 
made finally on the day it was ma<}e, and the writing will show what day, that day 
was; [laughter;] Opdyke's name did not appear on the contract ; when the agreement 
was made, Opdyke, Farlee, Mrs. McNeil and myself were present ; I cannot now 
recollect what was particularly said by any of the parties ; this was in Farlee' s of- 
fice in Wall street ; cannot recollect a word of what was said,^ but to collect the 
profit he was to receive on the guns manufactured ; the contract was not obtained 
at Washington in the form as was expected, and Farlee refused to have anything 
to do with it ; after we returned saw Mr. Opdyke in his own house; told him that 
the contract could not be got as we expected ; that we could not get twenty thou- 
sand contract, but we could get ten thousand gun contract by paying $7,500 ; told 
him all I had done, and asked him if he was willing to go in on halves ; we were 
to get the guns manufactured by Marston ; the original contract with Marston was 
$18 a gun. 

Q. Were you at the fire when the factory was burned ? A. Was there before it 
began ; went to the Mayor's office and told him that there had been a mob there, 
and wanted, to know what he was going to do ; he appeared very much frightened ; 
knew that a claim had been made for the fire ; dont't think he told the Mayor 
that the claim was too small, nor anybody else. 

Q. You saw the Mayor in his office ? A. Yes. 

Q. State what occurred between you ? A. Told me to meet l^im at his house that 
night, and Farlee would be there, when everything could/ be settled ; supposed he 
asked for a settlement and for the money. Declined to meet him and Farlee 
alone, but said he would pick out a man to go with him, a personal friend of Op- 
dyke, Mr. Williamson. There was nothing peculiar about the Mayor the day of 
the fire, but he looked a uttle queer always. 

Mb. Fold commented on the opening of Counsel and said it was the most ex- 
traor(^ary speech he had ever heard. He would oall counsel and client to account 
if everything asserted was not proved. 

The Court then adjourned to 10 o'clock. 



FOURTH DAY. 

PEIDAY, DECEMBEE 16TH, 1864. 

CROSS-EXAMINATION OF CHARMS MoNEIL, CONTINUED. 

On the opening of the Court, the cross-examination of the witness, Charles 
McNeil, was continued by Mr. Field, as follows: In the bargain for the purchase of 
Marston's interest, witness acted on behalf of his wife in trying to get Marston to 
sell out to Mr. Opdyke for the price Mr. Opdyke oflfereA ; witness succeeded by giving 
his note for $2,000 ; the transfer was made to Mr. Farlee for Mr. Opdyke's benefit ; 
witness had no interest in the transfer any further than $2 per gun ; understood 
nobody had any interest in it except Mr. Opdyke ; witness did no business (particu- 
larly in the concern after that time, and especially after the foreman was removed ; 
witness was to have $2 a gun, less 80 cents, as Mr. .Opdyke had invested $185,000 ; 
witness made this bargain with Mr. Farlee ; Mr. Opdyke afterward asked witness, 
and witness told him he had made such a bargahi ; Opdyke then said he had repri- 
manded Farlee for maMng such a bargain, and asked witness to rescind it, and not, 
consider it a bargain ; witness said : • * No, I could not do it, for ,^verything had 
been done according to that agreement ; t^xe mortgage had been canceled before 
that ; witness's wife had insured before that,and it was all in Mr. Opdyke's name, 
and I certainly Should not do anything of tte kind ;" before this bargain was made^ 
witness's wife's namcwas in the policy of insurance, and afterward, it was removed ; 
afterward he saw Mr, Opdyke at his Qwn house fuid^e denied Mr. Farlee had ever tola 



Ite be BMide such a contort ; ' * Why, ' ' said witness'^ * * what did you reprimand Mr. 
IF^urle^ foe r* he replied, V never reprimanded Mr. Farlee, I reprimanded you;" 
:s«Ki the witness, " what ^ ?" he replied, " because you asked him to m^ke such a 
Mr^r^idn :"* witness then called him the name he did, of course ; witness did say Mr. 
0|^ke wtts a rascal ; witness supposed counsel had read the testimony. 

Oottnsel iMr Field) made some reniarks, and the Court remarked that counsel 
shvMilsl not provoke the witness. 

Witnee^ did say Mr. Opdyke was a liar and a rascal ; it was not for that he 
callevl Mr. Opdyke a swiifdler at Congress Hall, but because he did not give wit- 
n«s the money ; Hendrickson has not paid over any money to witness, but has paid 
^^coe to his wife, the next day, he believed, after he got it ; the first interview 
witiwiss ever had with any person on the subject of the Surveyorship was with Mr. 
Attitrews at the comer of Twenty-third street and Broadway ; it was about two 
>Kvks before he got the appointment ; did not think they met by appointment the 
tlr?t lime ; it was in the outer saloon ; witness did not own the saloon ; had no in- 
fewst in it ; did not borrow money to fit it up ; this meeting was in the evening ; 
viKl not recollect havicg met him up stairs in a committee room ; Mr; Andrews 
asked witness if he would use his influence with Mr. Opdyke to get him the ap- 
pointment of Surveyor of the Port of New York ; witness said : ** Mr. Opdyke is 
working for a man by the name of Stanton, and I do not know whether he will be 
willing to leave his friend and go for you;" Andrews said : ** I think you can 
make it all agreeable with him, and I will do anything that he asks ;" witness said : 
** What object will you make it to Mr. Opdyke if he does drop Stanton to go for 
row ?" witness did not remember whether he or Andrews mentioned the ten thou- 
«md dollars first ; Andrews said he would give Mr. Opdyke, or cause it to be col- 
lected out of the Custom-house $10,000 if Mr. Opdyke would drop Mr. Sfcanton and 
go fi)r him to get the appointment for Surveyor ; he said he would either collect 
it, or cause it to be collected, out of the Custom-house ; h,t said he would give it to 
Mr. Opdyke toward his election ; witness said he would tell Mr. Opdyke ; 
met Mr. Opdyke next day, at his store, and had a private" interview ; 
witness told Mr. Opdyke he had seen Mr. Andrews the night before, 
and he wanted witness to see Mr. Opdyke to get him to drop his 
friend Stanton and go for him for the Surveyorship, and that Mr. 
Andrews would give him $10,000 toward his election next Fall, as it was under- 
stood he would run for Mayor. Mr. Opdyke said, ** Wont he cheat me ? ' Witness 
replied, ** No, I don't think he will ; I think he will do all that is right, but if you 
want anybody else to help me, call in your man and let him go with me." He 
said he would choose Mr. Williamson to go with witness and see Mr. Andrews, and 
if the bargain could be made satisftictory he would go for Mr. Andrews ; witness 
did not remember anything else that he (witness) said ; witness saw Mr. Williamson 
at his office, No. 11 Spruce street ; Mr. Williamson and the witness went up that 
night and saw Mr. Andrew, at the comer of Twenty-third street and Broadway ; he 
was to meet Mr. Andrews there ; that was the next night after the- first interview ; 
the three, Andrews, Williamson, and witness, sat at a table ; witness said to Mr. 
Williamson that, Mr. Andrews had promised him, the night before, if Mr. Opdyke 
would leave his friend Stanton and go for hini for Surveyor, he would collect, or cause 
to be collected, out of the Custom-house, ten thousand dollars for Mr. Opdyke' s elec- 
tion ; Mr. Andrews said to Mr. Williamson, ** That is correct ; I will do it ;" wit- 
.ness didnot remember what Mr. Williamson said just then ; witness next went to 
"M^. Opdyke's and told him that Mr. Williamson had gone the night before and met 
lAi. Andrews, and that Mr. Andrews had agreed before Mr. Williamson the same as 
he did before witness, and that everything was all satisfactory ; Mr. Opdyke said, 
** Where is Mr. Williamson ? can I see him ?" witness replied, ** Yes, I suppose so ;" 
witness went over and told Mr. Williamson Mr. Opdyke wanted to see him, and he 
started to go apd see him (Opdyke) ; witness saw Mr. Opdyke the next day, he 
believed ; when witness saw him againC, Mr. Opdyke said Mr. Williamson had been 
there and seen him and said it was all satisfactory ; witness was not present at that 
interview between Mr. Williamson and Mr. Opdyke ; spoke to Mr. Andrews next 
after he came back from Washington ; Mr. Andrews got his appointment, witness 
tKoaght, within a week, thought Mr. Opdyke told him in his interview he would go 
p} Washington that evening to carry out this arrangement ; did not recollect going 
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to Mr. Qpdyke's house while he was absent ; afterward met Mr. Andrews at Mr. 
Opdyke's hoiise the morning after Mr. Andrevrs returned ; witness and Andrews 
walked down town together { Andrews thanked witness very kindly for what he had 
done ; there wks one more that he wanted to thank, and that was Mr. Williamson ; 
onthe way down, Andrews said he wanted to do something for witness, and would 
give him appointments for two or three friends ; they walked down to Mr. William- 
son's office ; Andrews had not previously promised him appointments for his friends, 
for he had not the office ; certainly hecoidd promise to give appointments before he , 
got the office, as he is the best promiser witness ever saw, and the poorest per- 
former ; thought Mr; Williamson was not in when they called at his office, and 
Andrews said he would find him ; he and Andrews separated on the corner of Nassau 
and Frankfort streets ; saw Mr. Opdyke a few. days before his election coming from 
the Custom-house where he had been to get the money ; asked Mr. Opdyke if he 
had got his money ; Mr. Opdyke answered '* No," or that he had got a part ; wit- 
ness did all he could for Mr. Opdyke's nomination ; no provision was m^e for the 
money in the event of Mr. Opdyke not being dominated ;;:next saw Mr. Opdyke at 
his house after his election ; witness said iu effect, "Did Mr. Andrews do what he 
agreedto?" "No," saidMr. Opdyke, "he didnot;" "How much did he do?" 
witness thought he, said, "seven thousand dollars;" g^one of the money was for 
witness.but oil of it for Mr. Opdyke. 

Question by Mr.. luld — Did you do anything more than to ask Andrews to make 
the customary collection from the Government officials towards this election ? A. 
You may take it as you please : I asked him in the way I told you ; whether it in 
customary or not I do not know. 

Q. Did you take up a paper and figure up the amount of salaries, and the 
amount that could be collected at two per cent, from each? A. No, sir, I never 
did ; how many there were in the Custom-house I do not know. 

Q. Did you not know that Mr. Andrews and Mr. Opdyke were a good deal more 
confidential than you and Mr. Opdyke were ? A. I did not ; I should think he was 
not very intimate, as Mr Opdyke asked me when I told him, "Would he cheat 
me ?" [Laughter.] In the campaign of 1861, Andrews was not Mr. Opdyke's inti- 
mate friend ; witness was boss at that time ; witness and Andrews got the "People's 
party" to go for Mr. Opdyke ; both exerted their influence. ^ 

The Court remarked that the witness was exhausted, and there had been a great 
de^l of repetition and a great deal of time consumed. 

Mb. Field said that the cross-examination had not been as long as the direct. 

The Court said it ought not generally to be half as long. He made the remark 
that there had been a great deal of prolixity, tedious to the Jury and the Court. Is 
was due to the progress of the case that they should proceed as promptly as was 
consistent with doing justice. 

Mb. Field— Knowing the desire of the Court to see justice done, I can only 
say we shall proceed as rapidly as possible, and when I Jbave gone too far, if you 
will tell me, I will abandon the case. 

The Court — ^These remarks are not due to the Court, nor should the counsel 
make them. 

Mr. Field — I will conform to all the rules of the court. 

The Court — ^I trust you will, and without this continual flinging at the Court. 
I dislike it. ^ 

Mr. FiELD^-rThere has not been any before, sir. 

The CouRis^Yes. 

Mr. Field— Well, I was not aware of it ; I have entirely misunderstood if there 
has been, because it has been wholly imintentional, and not in the least«degree un- 
deilstood. 

The interview at Washington occurred while Congress was in session ; thought 
it was in February ; Mr. Opdyke might have gone with him, but he was not cer- 
tain ; witness went on another business— for Mr. Opdyke, however ; witness was 
not conscious that was doing anything wrong in whikt he did. 

Ex-JuDQE PiBRREPONT Submitted that questioning a witness as to his views of 
morality was not proper. 

The Court, after hearing some argument, allowed the^ counsel to question the 
w^ness for the purpose of eliciting evidence a^flfectliig hip credibility. 
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Wiiiiess did not think anything about the right or wrong of the matter ; had 
held office under the City Government — ^a^bout five years in the street department, 
and about five years under the tact commissioners ; never raised money from the 
emplojres to lobby for the tax commissioners ; did not ask Mr. Andrews to have 
the ten thousand dollars put into his own hands. After some more unimportant 
questions, the cross-examination closed. 

Re-dired by Ex-Judge Pierrepont : Witness was shown a Btipulati(m of the settle- 
ment of the McNeU-Opdyke suit, signed by B. Hendrickson. 

Never saw the paper before ; never gave direction or order to have sudi a paper 
made ; never heard of its being made until he came into court. 

Witness was shown a paper giving power of attorney to Mr. Hendri<;kson. 

Witness recollected signhig a power of attorney, which Mr. Qendrickson said 
he would have to have to go into court ; Mr. Henchrickson brought him the paper, 
which he ^gned ; he was going into court on the morning of this suit of McNeil 
against Opdyke, and wanted tMs power of attorney to act in the case ; did not 
think Mr. Hendrickson said anything about settling ; did not give the witness any 
such idea to his knowledge ; never gave any authority, verbally or otherwise, to 
enter into this settlement ; did not know Hendrickson was going to settle it. 

Ex-JuDOE Pderrepont was then about to question the witoess about the business 
for Mr. Opdyke, on which he went to Washington. 

Witness went there for the purpose of selling army blankets for Mr. Opdyke. 

Ex-JuuoE Emott objected to the evidence as forming an attempt at justification 
on a separate part of the -libel. 

After some discussion it was admitted. 

Witness stated Mr. Opdyke asked him to sell some blankets for hfm, some 
170,000 pairs, to the (Government ; witness went to Washington, hut did not suc- 
ceed in selling them. 

TESTIMONY OF BERNARDUS HENDRICKSON. 

Bebnardus Hendsiokson, sworn : In the fall of 1861 McNeil wished him to ad- 
vance some money to go into a government contract which he had got ; the con-r 
tract was got by McNeil in witness' naihe. ' 

Witness then reviewed the history of the contract essentially, as was previously 
done. The power of attorney referred to was for the purpose of the McNeil-Opdyke 
suit ; witness did not tell McNeil he wanted it to settle the suit ; it was draWn' up 
by Ajnor J. Williamson, at Mr. Opdyke's rooms in the Fifth Avenue Hotel ; the 
conversation with Mr. Opdyke at that ttme they both considered confidential, and 
he told Mr. Opdyke as -far as he was concerned, it was a matter that never should 
come into court. 

Mr. Field — We will release him from that obligation. Next day he met Mr. 
Fariee, Mr. Williamson, and Mr. Opdyke at Mr. Opdyke*s rooms, and talked the 
matter over in regard to the settlement of this suit ; witness told Mr. Opdyke he 
held the interest assigned in this suit, and was imxious to bring it to Ia close ; a^ed 
Mr. Opdyke what he proposed to give ; Mr. Opdyke said he had always, purposed 
to give what profits were made with the money McNeil had piit in ; as near as he 
(Opdyke) could calculate, there were two thousand dollars profit, and he was wil- 
ling it should go to McNeil ; he could not do any more than that ; next day he saw 
him again, and Mr. Opdyke said Fariee had reckoned up fifteen hundred dollars 
more, making some eleven thousand ; they finally agreed to settle at this sum ; 
witness did cot tell McNeil he had done so ; did not thii^ he knew anything alx)ut 
it until^afterwards ; witness signed the stipulation. 

Counsel read the stipulation, stating that the suit should be settled " on the 
precise terms offered by the defendant l^fore the suit had been commenced.*' 

The paiier was wtttten by Mr. Opdyke' s son, in Mr. Field's office ; it was then 
read, or appeared to be read, to witness, who signed it ; witness thought he had 
said something to Mrs. McNeil that he was irying to settle this suit; the 
McNeils fir^t &ewhe had settled it when he paid S&s. McNeil the Inoney that 
afternoon. 

-A long cross-exandnation by Hr. Held took blace, but nothing important was 
elidted, It was all abont the manner of isigiiiDfiruiis8%^^o>&* 
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TESTIMONY OF JOHN W. KEENE. 

f 

John W. Keenb, sworn. Was engaged in the manufactory of arms, and has been 
for twenty-two years ; went into this gun factory that was burned, in the middle of 
February, 1863 ; was in charge of the mechanical portion of it ; knew all that was 
going on in the factory ; knew what goods were in it, and aU about it ; after the fire 
occurred, there was preparation to make a claim against the city ; Mr. Jones called 
upon witness in relation to making it /witness made up the claim as was presented 
to the city ; in making up that claim, the basis of value of a gun made, 
finished, and delivered ; the whole account was not made up on that basis. 

' The witness entered into a long exposition of the items of the bilj as he made it 
up, which could hardly be transferred to paper with much intelligibility. 

Q. In'point of fact, did all the guns that were charged to the city co6t all that 
they are charged. A. Yes. sir, and more money. 

Q. If Mr. Farlee had made up an account charging simply his outlay, would it 
have amounted to more than the account paid? A. It would. 

Q. Of the carbines changed in this account there is no single arm upon which 
work had not been done in the factory ? A. No, sir. 

Q. You stated that the average loss is only about 6 per cent. ; when you allowed 
12 J per cent, it was a variation to the disadvantage of Mr. Farlee ? A. It so appears 
in the figures, certainly. 

Q. It increases the deduction from the contract price? A. Yes, sir. 

Q. In making up the account, did you not omit entirely interest on the capital f 
A. Yes, sir. 

Q. What rate of interest ought to be given to capital employed in the making 
of guns, considering its risks ? A. It ought to be considerably large. 

Q. A great deal more than seven per cent. ? A. Oh, yes ; it ought to be double 
that invested in that business. 

Q. There is no mention made in this calculation of the royalty to the patentee ? 
A. No, sir. 

Q. How much was that? A. That I cannot state positively; I understood it 
was $8.60. 

Q. Was there any other place in the country where these kind of guns were 
made? A. No, sir. 

Q. Was there any other place where it could have been made six months after 
the fire? A. No, sir. 

Q. Waa there any other place, in your judgment, where they cdftld have been 
made at all without making new works ? A. Not without adjusting tools and ma- 
chinery ; certainly not. 

Q. It requires the adjustment of machinery atod tools to do it ? A. Yes, sir, as 
all guns do. 

Q. On the morning after the fire, what could the machinery and tools whidi 
were thus adjusted have been replaced in the factory for, if it could have been done 
in an instant ? A. It couldn't have been done in an instant ; in the first place, it 
couldn't have been replaced therein less than nine months, at the least calculation ; 
at the time it was destroyed, we should have had to pay 85 per cent, in advance 
of what the machinery was then worth, replacing it in the time of nine months, 
which, added to $97,929, would foot up the machinery and the tools alone at 
$180,000. 

Q. And then at the end of nine months it would not be as good as it was before ? 
A. It would not be so pliable. 

Q. Then it would have required $180,000, or fifteen mcmths' time to replace 
that establishment ? A. Yes, sir. 

Q. As to the guns, could they have been duplicated anywhere f A. I do not 
think they could at that time. 

Q. Are you well acquainted with Remington's establishment ? A. Yes, sir. 

Q. What would Remington have made those guns for ? A. Twenty-two dol- 
lars ; he wanted twelve months to make the first d^ivery of a thousand guns. 

Q. Are you now employed by Remington in his establishment ? A. Yes, sir. 

Q. At the time of the fire you were turning out guns at the rate of about fifty per 
day r A. Yes, sir. 
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Q. In your judgment is the fair yalue of a finished gun like that the contract 
price, less what it would cost to finish it. [Objection offered and sustained.] 

Q. How long had you been in this establishment ? A. About five months. 

Q. When you took hold of it, it was in a low condition ? A. Yes, sir. \ 

Q. Had you been forking at a great disadvantage until about the time of the 
fire, and at a much higher rate of cost than afterward ? A. In some respects 
we had. 

Q. At the time of the fire, all was in perfect working prder? A. I so con- 
sidBr it. 

Q. Was the machinery in the building adapted to anything else than the making^ 
of that particular carbine ? A. Yes, the milling machine, for instance ; the small 
tools were not adapted to any other arm ; but the machinery and general rule was 
adapted to a musket or :: breech-loading gun. 

Q. About what proportion of the whole was adapted solely to this business? 
A. About one-third. 

Q. In this statement of $16.48 you swear that the guns from that time for- 
ward could be made at that rate, and not that they had been made at that rate ? 
A. No, sir. 

Q. Were the tools made in the manufactory for this particular purpose ? 
A. Yes, sir. 

Q. How long did it take to make them ? A. That I could not answer ; they had 
been running there over twelve months when I went there. 

Q. You could not tell how long they had been in operation ? A. No, sir. 

Q. What did you do with the account when you had thus made it up ? A. I 
left it with Mr. Farlee, I believe. 

Q. Did you at any time go before the Supervisors, with the account, to explain 
about it? A. Yes, sir. ^ 

Q. This is the account that was finally settled ? A. Yes, sir. 

Q. You have spoken of the waste of iron and steel ; was that iron and steel in 
the shop ? A. Certainly. * 

Q. How did you buy it ? A. In quantity in the market. 

Q. What kind did you use for the guns? A. I bought the best material we 
could find in the market. We used the English gun iron and steel of different 
descriptions from different manufactories. 

Q. When the fire occurired had you any of that iron and steel on hand ?^ A. Yes, 
sir. 

Q. How n>ich had you on hand in the condition in which it was bought ? 
A. We had considerable more than is charged in that bill ; I could not tell exactly, 
what we had ; independent to what we had worked up in parts, I think very likely 
there might have been two tons there, it might be more — ^all of that ; we had a 
third more iron than we had steel ; we bought it in large quantities ; we paid 13 
cents a pound for iron and 28 cents a pound for steel at that time. 

Oross-examned by Mr. Fidd. — Q. Were you before the Supervisors when this 
claim was under discussion ? A. I was. 

Q. Were you examined at length ? Yes, sir. 

Q. For how many different days ? A. I think I was there three different cays. 

Q. Did Mr. Orison Blunt examine you ? A. Yes, sir. 

Q. Was he a gunmaker ? A. He told me he was. 

Q. He was one of the Supervisors? Yes, sir. 

Q. Did you explain to him exactly how this account was made up ? A. I did. 

Q. Did you tell him this was the contract price to the Government. A. I did. 

Q. That you took that and deducted what it would cost to finish ? A. I did. 

Q. How many of the Supervisors were present when this examination was going 
on ? A. Two or three in the room ; there were some other cases on at the time 
ours was ; I think part of the time there were two or more present. 

Q Did Mr. Blunt cross-examine you very closely ? A. Yes, sir. 

Q. Is there anything in thisi account, either as it appears in this paper, or as you 
have detailed it to the Jury, that was not explained to him ? A. I think not any- 
thing. 

Q. What directions did you receive from Mr. Opdyke about making up the ac- 
count or claim against the ciiy ? A. None whatever. 
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Q. The servioes of this committee were publio in the City Hall ? A. Yes, sir. 

Q. Had the committee counsel ? A. I believe they had. 

Q. And secretary ? A. I believe so. 

Q. No counsel represented Mr. Opdyke on this occasion ? A. Ko, sir^ 

Q. He was not hunself there ? A. No, feir. 

Q. Did you make up the account according to what you supposed was just?^ 
A. I did ; if I had not, 1 should not have done it. . , > 

Q. Have you any doubt about its justice now ? A. No, sir ; I* would swear tQ 
it until I was blind. 

Q. Were all the materials charged in this account actually there? A. Yes, sir. 

Q. Were the prices charged there true? A. Yes, sir. 

Q. Are all the cotnputations true ? A. Yes, sir. 

Q. What has been your experience ? A. I have worked some 22 years at the 
business in different parts of the country ; I have been employed in all the different 
armories, previous to* the .rebellion, in the States ; I have worked in Springfield, 
Harper's Ferry, Chicopee Falls, &c. 

Q. Do you recollect anything having been said by Mr Opdyke about the cost to 
be charged to the city for machinery ? A. Yes, sir, I recollect my telling him I 
should add 25 or 30 per cent, to the cost of the machinery ; I believe it was more 
than worth it. 

Q. Qave you any doubt, whatever, that the machinery and tools were worth 80 
per cent on the market' value, over and above what was charged? A. Thirty-five ; 
it is my solid conviction that at that time they could not have beien purchased foi. 
Ies9 than 35 per cent above the cost. 

Q. Does not machinery improve for the first few months ? A. New machinery 
is not near so good when first purchased as after it is run three to six months. 

Q^ This machinery was all in perfect condition ? A. Yes, sir. 

Q^ When you told Mr. Opdyke you thought he ought to add the increased value 
of Ibis stock, what did he tell you ? He told me he would not allow it. 

Q. Did he give you any reason for not allowing it? No, sir ; I did not ask any. 

Q. Who helped you to make up this account ? A. Mr. Passett, the book-keeper. 

Q. Were all the books of 'the concern burned in the fire ? A. All except the 
cash-book. 

Q. Did you attend the auction sale of the damaged articles ? A. No, sir. 

Q. When the factory was going on, was Mr. Opdyke much there ? A. I believe 
he was occasionally — once or twice a week. 

Q. Did he have any acquaintance with the details of the business ? A. I thinly 
not. 

Q. Did he know the material on hand, or the state of manufacture in which it 
was? A. I think not. 

Q. Did Mr. Opdyke give you any other direction about making np this account 
except that you must not charge an increased price in the machinery and tools ? 
A. . He charged me to be very careful and get it correct. 

Q. Did he say to you, from* the fact that he was Mayor that he would not allow 
any claim to go to the city that was questionable ? A. It strides me he did. 

Re-dired. by Mr. EoarU. — Q. What do you mean by saying the factory was in a 
low condition when you went there ? A. I mean that it had not been conducted 
as it ought to have been. 

Q. But was it in a losing condition ? A. I don't know about the losses of the 
concern ; that I cannot say an3rthing about, but this I will say, that it had been 
long enough in operation to produce more than that. 

Q. Its failure to produce would be necessarily a loss to its owners? A. Na- 
turally ; it would be an expense, certainly. 

Q. Do you not consider saying it was in a low condition equivalent to saying it 
was a losing concern, more than any other establishment of the kind ? A. All 
establishments, particularly in gun business, are conducted in about th« same man- 
ner ; I think that establishment had been conducted as well as any other of the 
sort. 

Q. How do you know about the management of that concern ? A. I don't 
know, only for the length of the time it had been going on. 

3 , 
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Q. Well, what did you mean by saying in a low condition ? A. I doh't know 
exactly what you mean, except when I told you I thought it should have produoed 
more than it had. 

Q. You say it was in perfect working order about the time of the fire ? A. Yes. 

Q. How long had it been in perfect working order before that ? A. Some three 
dr four months, I Bupfwse. 

Q. You say < hat in this statement of the arms, as you made it up, and as^ it was 
pre^nted and paid for by the city, there was no account of the royalty on these 
incomplete arms ? A I did not take that into consideration ; I knew nothing 
about it. 

Q. What do you lake into consideration in stating for the value of the market 
as $24.70 a gun ? A. Labor and material, and the necessary expenses to complete 
them. 

Q. What ! is labor and material to make the market price ? A. No. 

Q. I ask you as to all you did take into account in fixing $24.70, which yon 
took as a basis for your calculation, how did you arrive at the $24.70 ? A. That 
was 'the contract price the Government was to pay. 

Q. Didn't that include the royalty the parties had to pay patentees ? A. I sup- 
pose It did ;' I thought you asked me if, in making the claim, I calculated the 
royalty. 

Q. You were asked if the royalty appeared in the claim against the State ? 
' Mr. Field— No, you asked him if the royalty appeared in the estimate of 
$16.48 a gun. 

Q. You have said that $16.48 was the cost of making guns there— material and 
labor as it was then going— how long had that been the cost ? A. We had not built 
the guns for that; they really cost more. 

Q. How long had $16.48 been the cost of manufacturing these guns, as you 
stated? 

By thb CbuBT — ^How many days had you been bringing out fifty guns a day 
from that establishment ? A. Only for a short time before the fire. 

By the Court — That cost was based on the manufacture of fifty a day f A. Yes. 
dr. 

By Mr. Evarts — Q. How long had $16.48 represented the cost? A. Probably 
we had been in a condition to run at that rate for six weeks or two months. 

Q. How long had the concern been in a condition to turn out guns at ail f A. 
About that length of time. 

Q. What would it have cost to cast a gun in that f&otory before it was in a con- 
dition to make any? A. It would be hard to estimate. *' 

Q. During the- whole six weeks or two months you were working the concern 
making guns, $16 48 was the cost of manufacture ? A. That wA& the figure on 
which the claim WAS based. 

' Q. What do you mean by saying that these guns that you have put down at thlR 
price, and varying from $22 to $31, cost more than the sum you have stated ? Be- 
cause I believe they would cost more. 

Q. Explain what you mean ? A.I mean that in starting a new armory of any 
kind, in constructing machinery, in getting Suitable tools ready, in taking in crude 
men and getting them systematized and acUipted to their dif^ent branches of the 
work — all this takes time and money, and I believe these arms, ai charged there, 
would cost a good deal more. 

Q. You mean, then, that starting a factory; getting it to the point of produc- 
tion at the rate of fifty guns a-day, making these arms, taking in the whole estab- 
lishment and working it on without profit up tp that pohit of capability, would in- 
crease the cost beyond the sum charged here ? ■ A. Yes, sir. 

Q' l^atistheidea? A. Yes, sir. ' 

' Q. You siated that you were before the Committee of Sapervisorg. . Who re- 
quested you to go? A. I was requested by Mt. WsxYee to attend. 

Q. You stated that you thought this mode of making up the aooount was righi^ 
or that you would not have made it ? A. Yes, sir. 

Q. And you swear now it is right? Yei. : • 

Q. Where did you get t^e idea of making it out that Way ? A. It wa« suggested 
to me by Loren Jones. 
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Q. Did yon ever attempt to make up ftn accoufi/t <^ the (nradenMbtenals, barbed 
up — bar iron, steel, barrels, rough stocks, aud other portions o£ the purchaaed ma-* 
terial ? ! - A . I believe 1 figured out somethiug of that kind in pencil. 

Q. Was that figuring ever presented? A. No; I don't beUeve! anybody. evei? 
saw !tj ezQ^t, probably, Mr. Jones. r : 

Q. You say that you gave an account to that Committee; Answer all questions i 
put to you. Have you looked at that pamphlet of your testimony since that:timie|| 
A* NOi sir. 

Q. Turn to the sixteeiith page of that pamphlet, iihe second paragraph, begiii^i 
ning, "^The Inspector that inspected the arms." That was the fiist piaicel that watf 
completed, was it not ? A. Yes. ,. j 

> Q. ^e next is 500 carbines, all finished in parts, and ready to;.assembie ; an 
such work the men were all paid for the various parts at $22 70 a gun ; is that* 
right. A. Yes. ^ 

Q. Is that the way you stated the item f A. I believe that is the next. ^ 

Q, The next item is 1000 guns, also machinery, filed and jstocked, at $21 80 per 
gun. ,You say, '* I arrived at the price at what the article cost, counting waste, 
power, and expenses." Is that right? A. Yes. 

Q. And so with jiheiother items through the paragTa|>h to the end. Is thai the 
form in which you stated these febcts to die Committee .as to the manner in which 
this sum had been made up ? A. Yes, that is the form I stated it in. 

Q. You stated that Jones first suggested to you the idea of mab(ing out the ac- 
count in this Way. Now, while making it up, had you any conference, or receiyed. 
ao^, Bu'^estions front anybody, Jones included? A. From nobody, I bel^ve, e^H^? 
cepting the suggestion of Jonetf. ' ; 

Q. How about Farlee? A.^Farlee was sometimes pres^xt, but he^did'at claim 
to understand anything about it. 

Q. Where was. the work commenced, and who was pressnl;? . A. It was finished 
in a building at the back of Exchange-place ; it used to he Mr; Hughes's office. . . 

Q. Did it take a great while to msike it up in thi» way? A. I think two or 
thre&weelra. 

• Q. And during that time Parlee was pres^itf A. Probably 1. 1 saw him once a 
day, and then once in two or three days. ■'. .i 

Q. You told him what waygoing on? A. Yes. .. ;. 

Q. How long was Jones with you ? A. I cannot say he was present at all, bi|t 
I used to see him outside, on occasions. ^ / :M).,r,.rr 

Q. When you had the work completed, to whom did you show it. or deliver itt 
A. To Farley. ; 

<t. Is this a copy of the paper as you delivered it to him? A.< Yes, that Is t^i 
copy in a condensed form. . .'., 

Q. Now as to the fiist foreman ; what do you know about him ? rA* I doPiV 
know anything about him. i ^t 

Q. His name was Knowlton? A. Yes. j 

Q. What evil or injury was in the establishment when you went there.? rA* 
The work was not going on in as good condition; as it might be ? I beliey^ for th^. 
number of ^en; engaged they were not doing as much wprk as might be doi^e. ^ 

Q. Hiis was the loss of the establii^ment ? A. No doubt about that:; if; was. at. 
the expense of somebody. / . . ; .; 

Q. When you went there first who employed yon ; .who did > you see about ^n- 
ployment ? A. Farlee first, and then Mr. Opdyke. •; . [ 

Q. What mstructions, if any, did you receive frpn^Liiir., Opdyke? A> N'ot any 
at all: ^ . • • . . 

Q. Did he say anything to you i»bQut the condition of iihiing^at the factiory-l A. 
He told me things were unsatisfactory ; I believe I asked him ,abbut the guns } what, 
they were ; he said the same things they were talking about, or something to .that' 
effect. , ' I 

Q. Did he say anything about the loss he would be willing ;to seU out at? A', 
He never did to me. ?.' . • . : 

Q. When y9u were before this Co^mmittee cfi Claims did anybody but Mr. Blunt 
tocamineyou? A. No. : . . ' 
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Q. Any peraon else present at the examination of yon by Mr. Blunt ; A. Tes ; 
I oannot name the parties, but there were two or three around at the time. 

Q. Now as to the machinery and tools that entered into this claim ? did you 
have anything to do with making up the estimate ? A. No. 

Q. You had something to say to Mr. Opdyke as to the valuation made by adme- 
body that it was not as higfh as it should be f A. l^t was as to the machinery as 
ii was before. • 

Q. Now, did you say anything to him about the rate at which you would put 
these guns in the portion of the schedule that you would make up ? A. No, not 
particularly ; I don't know but something might have been said wh^i he came to 
the office. 

- Q. What was that f A. I can say one thing about that— that he diarged me to 
be correct. 

Q. Did you show him the principle upon which you were doing it? Av 
Yes, sir. 

Q. In the same manner that you are showing me ? A. Just bo. 

Q. And he desired you to get it correct ? A. Tliat was his idea, , 

JU-Oross Examined— By Mb. Field, In the taking of your testimony was not a 
great deal that was said omitted ? A. I think so. 

Q. Is not this the way it was taken ? [Mb. Evabts objected.} 

Thb (yOUBT — ^It is competent to ascertain whether any of testimony was l^t out. 

Mb. Emott — rhey oannot put the general question as to whether that document 
contains all the questions and answers ; there is no question of verity ; nothing 
which binds any one. These area committee who em^doy somebody to 'make 
records of their proceedings and the original of that tecord is here. 
' Mb Eyabtb — ^Ye6, and they are the basis of the action of that committee. ' 

The Qoubt — ^I have no doubt that it is competent to ask that question. 

Bt M^. FiBLiD— Is all that was said taken down as it appears there ? A. All that 
was of any consideration was, I think ; there may be some little things omitted. 

Q Was not this the mode of conducting' the examination ; you and Blunt dis* 
cussed the question first, and then Blunt would tell the clerk to write down so and 
■of A. That was the mode of getting at the result ; we talked it over as two men 
would who were familiar with the matter, as Mr. Blunt and I were ; then something 
would be written down. 

Q. Was it your language or the language dictated by Mr. Blimt to the 
secretary? 

Mb. Kvabts objected. 

The Coubt — You are asked whether the testimony was taken down as you gave 
it, or as Mr. Blunt dictated it? A. I think the most of it was taken down as I 
gave it ; I recollect a good deal of it here. 

Q, Was there not a good deal said between you and Mr. Blunt that is not here f 
A. No doubt ; It seems to me that we talked a great deal more than would fill up 
the whole book. 

Q. Did you not answer his various questions for whole minutes at a time, and 
nothing of it would be written ? A. No doubt. 

Q. You are akked what Jones did in making up the account ; did ndt Jones tell 
you the claim would be made larger ? A. I believe he said that he did not think it 
was large enough. 

" Q. Was there not a very considerable quantity of material destroyed not put in 
the account against the city ? A. I think there was. / 

Q. To what amount was material not charged altogether ? A. I think there was 
a ^ot of stock material not charged. 

' Br THE Coubt— About how much ? A. Probably enough to complete four or 
fire, hundred guns Aot charged against the city, and all destroyed. 

jec-^ftrec^-There was nothing important elicited o!b the further re-direot exa- 
mination. 

By Mr . Emott— There were parts rejected. 
Q. Parts to makte two hundred guns? A. Yes. 

Q. In what condition were they? A. Nearly finished-^natural\y so, or they 
could not have been rejected. 
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Q. Rejected for defects iitthe forging f A. Government did not cany on an in- 
spection beyond the barrels. 

Q. Ton said something about the machinery and tools being worth 30 per cent, 
more than they went into the ooncern at ; did yon mean that they were worth that 
more in this establishment, or worth it as a matter of sale in the market f A. The 
question asked before, was whether they could be r^laced for that sum, and I said 
it would cost 87 per cent, more than cost. 

Q. Did you say it was worth that much more to replace it in that establishment^ 
or that it would sell in the market at that advance u the establishment was dis- 
banded? A. I meant to say that amount, owing to the high price of stock and la- 
bor at that time, over and above that wliich ruled when the machinery was pui^ 
chased, it would have cost 36 per cent, more to replace it. 

Q. You said that the machinery could only be used for that particular manufeio- 
ture without a change ? A. I said s(5me portion of it. 

By Mr. Evabts — ^You said you were employed by Mr. Bennington — in what capa- 
city? A. Superintendingthemechanicalportionof the work. Q. Did you pay this 
men ? A. Yes. I draw the money and pay the men employed under me. 

THE WORLD NEWiSPAPER. 

Ma. Emott handed to the Court a copy of the World newspaper of the 16th, and 

called attention to an article therein which he said was intended to influence' the 

• ■ -• , ^, 

jury. 

The Court cautioned the Jury against reading any Isomments on the trial that 

might appear in print, and even against conversing with any one on the subject. 

The Court then adjourned to Monday, the 19th inst., at 10 A. M. 



FIFTH DAY. 

MONDAY, DECEMBEB 19TH, 1864. 

The trial was resumed this morning. There was the usual large attendanqe i^ 
court. 

TESTIMONY OF WM. P. BROOKS, 

Wm. F. Brooks, called for the defense, was examined by Mr. Pierrepont. I 
know Mr. Opdyke and Mr. McNeil ; I procured the g^n contract in question froiA 
the Government ; Mr. McNeil was with me in Washington when I made it ; I rep* 
resented the patentees ; the royalty was to be paid to me, as their representative. 

Q. On the 1,000 which were made and delivered to ^e Ghovemmentj what was 
your royalty? A. In the original contract the royalty was $6 60 on each gun; 
the contract was for 10,000 guns ; I made it with McNeil, as agent of Hendricluon ;, 
subsequently that contract was turned over into another ; the royalty was then 
reduced to $3 60 ; after the first contract had run out, I had it renewed, and, in 
consideration of the renewal, I had to reduce the price $3 ; on the first 600 deHvw 
ered, the royalty was $6 bO each, amounting to $3,260; on the balance, 6,660 
guns, the royalty was $8 60 each, amounting to $22,926, making $26,176 ; under 
our contract, the royalty was due us when the Gtovemment paid for the gunsr—not 
till then ; my contract with McNeil was for 10,000 guns ; after the fire occurred 
the remaining 8,000 guns were not made ; I never got any royalty on these. 

Q. How much did you receive? 'A. I received $11,068 as royalty ^ $7,600 of 
this I received at the tune of making the contract ; subsequently I received $2,068 
in money ; I received the $7,600 from McNeil ; the $2,068 from Marston ; subse- 
quently I received $1,600 from Mr. Opdyke, but tliat was not in connection with 
this gun contract ; it was a private rmatti^, but merged into this finally ; it wag-ft 
payment on the royalty by turning a debt between us ; deducting from $26,175 
thesumof $11,068 paid, leaves $16,107. , ., 

Q. That, then, was the amount that you claimed on the guns which were pal4 
for? A. Yes, if the guns had been delivered to the Oovenubent ; this does not 
include the 7,000 gons not made ; I saw Miy Opdyke in relation to it ; had no4 
much to say to him ; my conversatiaa ira» mostly With Mr. Farlee; my first i&- 
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lerview was with Fartee ; I met him once or twice at his ofiSce m Wall street ; our 
next interview was at Mr. Opdyke's ; I went up for the purpose of making a settle- 
i|ient with them ; I think it was in November, 186& ; I knew the dty had paid ; 
I saw it in the papers ; Mr. Opdyke^tnas present a ^ort time. ' 

Q. What was there said about its being a losing or gaining matter ? A. It was 
my impression at the time, made upon me by the conversatien with Mr« Farlee^ 
that if it was not a losing matter, it was not a making matter; this ^nversation 
ooeurred at Mr. Opdyke's house ; Mr. Opdyke was not present during all of it ; I 
was oonversing withMr. Farlee, aiid Mr- Opdyke came in the latter part of the 
«Tening ; after he oame we had little to say ; I simply suggested that I thought; 
under the ciroumstanoee, I should receiye $10,000 in oonsideration of giving up 
the contract, and not obliging them to go on with it ; they thought that w&s too 
muoh ; the reason they gave me why they could not pay^ me $10,000 was that the 
money was not made ; we parted at that ; I subsequently called on Mr. Farlee ; 
he offered me $6,000 to axmul the obligation between us, which I accepted, and I 
got the money on the 4th of December, 1863 ; the contract was then annull^, 
and I think I handed it to Mr. Farlee. ' 

Q. When you took the $5,000, did Farley^or Opdyke tell you what they had got 
from the city. A..}fo>' they did not ; I, knew the puldished statement of what 
they had received. 

A. Did yoti know that tliey hsid been p^d by the dty on the basis of the same 
price that the Government would, halve psdd if they had been completed ? A. I 
did not ; for^the $5,000 1 gave them a release in lull ,of everything ; that is all got; 
I represented the whole of the patentees. 

Q. When you made this settlement, and received $5,000, would you have done 
that if you had known that they had received from ^be city, on the same basis as 
though they had delivered the guns to thg-€k>vemment ? 
Mb. Field objected, as immaterial. 

Mr. Evarts said it was offered to exclude any conclusion that the witness settled 
for the royalties, knowing they had collected them from the* city. 
... Thb Court ruled out the evidence. There is no point in the libel that implies 
that Mr. Opdyke has cheated the witness, or wronged him. ' 

Oross-examined by Mr. Field — ^The gun contracted for was a very good gun, fully* 
worth all the Government gave for it ; can't say if Mr. Farlee thought he was at 
liberty to stop mining the guns when he pleased ; I thought the contract obliged 
them to make the whole 10,000 ; I do not think. I asked him to go on i^ter th^ 
' destruction of the building ; I told him I expected he would go on and finish it up^ 
dont recollect his answer ; knew when the claim against the city was being made 
out ; I thought I had. nothing to do with it ; the whole contract should have been 
completed by the 1st of November, 1863 ; I think I claimed from Farlee at one 
time the royalty on all the guns charged to the city ; I saw the number charg^ 
in a punished document ; I saw how it was made out before I got my pay. 
\i ' Q- Before you went to Mr. Farlee, you knew exactly what Mr. Opdyke had got 
•nd;What he had got it for ? A. Yes, sir. 

\- Me-direet — By ^Mr. FieatrejponU Did you look into the agreement enough to 
know the principle upon which it was loade up? A. No, sir \ I did not know. the 
4etail» ; I saw the sum in the account, but did not know how they arrived at it. 
[Book shown witness by Mr » Field;] I saw the details so far as they were published 
m this book, before I got my pay [account on .page 9 read in evidence from 
Ikxiotedbook.] : i . ., 

ii ' Amor J. Wiucamsok, svrom. Esdmined by counsel for defendant— I have beei^ 
•oquainted with tiie ^plaintiff six years ; during- the fall of 1861 I saw him nearly 
•feiVday ; for th^ last ithree yeara I have seen very little of him ; I have known 
McNeil very well for ten years; I have seeU'hhn almost daily for the last ihxee 
^ears ;• thei^e was a time, when I supposed McNeil was very intimate with the i^lain- 
liff; judging! from what I heard him say^ and: the /fact thai hclttought frequent 
iMssages to me fh)m< the. plaintiff; I was at other times sent by Opdyke to commu- , 
nteata with^cNeil ; Opdyke was nm for Mayor in 186& and defeated, and in 1861 
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and elected ; Andrews took hiB place as Surveyor before Opdyke was elected; sound 
ten days or two weeks prior to 4-^drews getting his appointment, I met McNeil, 
about 9 or 10 o'clock in the morning ; he said to me that Opdyke desired me to 
go with him (McNeil) and see Andrews that evening, at the corner of Twenty<third 
street and Broadway ; I inquired what the particular business was ; he told methkt 
Andrews was willing to do something for Opdyke's benefit, if Opdyke would interest 
himself in his behalf for the purpose of securing the office of Surveyor of the Port' 
of New York ; that he was willing to raise $10,000 out of the Custom-house, and 
Opdyke desired me to go with him and ascertain whether Andrews would fairly 
carry out this proposition ; in consequence of that meeting, I went to the place : it 
'was an oyster saloon ; we went into one of the private rooms, Andrews, McNeil, 
and myself ; I believe the first thing in order was a bottle of champaign ; after 
talking for awhile, McNeil said to Andrews, '^ It is about time now to. commence 
business." I had no part in the conversation up to this time ; he said, ''Now I 
understand you are willing, if Mr. Opdyke gets you the office of Surveyor, to raise 
$10,000 out of the Custom-house, to support his elation for the Mayoralty next 
fall." Andrews says, *' Yes," and not only that, but he was a friend of Opdyke; 
and would do everything in his power to secure his election — raise even more mo- 
ney to secure' it, or do anything that he. could do ; I suppose we were- "there about 
an hour; that is the substance; after the interview was over, McNeil inquired 
whether I was satisfied,; I told him I thought Andrews would^ carry it out, he 
seemed to be very earnest about it and in good faith ; he then requested me to call 
on Opdyke next morning and tell him that it was all right. 

Q. As you parted at the door, what was said ? A. I think we parted in the sa- 
loon; I have no recollection of anything occurring at the door ; in the morning! 
called on Opdyke ; I found him in his private office at the store ; I tpld him I had 
been to see Andrews, as I understood, at his request, and the matter was entirely, 
satisfactory ; believed Andrews would carry out in good faith, what he proposed U> 
do ; he made no reply that I recollect, or simply ** yes ;" I think he simply quietly 
bowed his head (making a motion) ; I do not know that there was anything to he 
* said ; somewhere about two weeks after thai, .Andrews came into my office and said, 
he had got the appointment, and thanked me for my supposed agency. 

Q. What did Opdyke say, if anything, in regard to his having another candi- 
date 1 A. There was nothing said, at that interview, on the subject ; I had a con- 
versation with Opdyke some time previous to that — ^I.do not know how long — in 
which he spoke of his support of Stanton for that office. 

Q. Did he say anything about Secretary Chase? A. He said, among other 
things, that he did not suppose that Mr. Chase, who was his friend, would make 
any appointment' here without consulting him in reference to it. 

Q. What led to his saying that? A. This conversation was in reference to 
Wakeman and Stanton ; Andrews's name had come up, and he spoke of him as a 
probable compromise candidate, as the others, probably, could not be appointed ;. 
I think I objected to Andrews at that time, and told him I did not think it was 
safe. 

Q. Had Opdyke been nominated then ? A. He had not ; we supposed we had 
the thiog fixed, though it was still in doubt. 

Q. After his election did you go to see him ; if S0i state, what occurred on th^: 
subject of Andrews, or the money ? A. The only thing I recollect touchin^y^ th^i 
subject, was a conversation at his store, I think, in which he complaineoof the 
Custom-house not having raised the money which they had agreed to ; my rcoolleo- 
tion'is that he said they had only raised $7,000 or $7,600, whereas, '* as you know," 
he said, " they agreed to raise $10,000." 

Q. Were you at^M^. Opdyke's house after the fire, and, did you naeet Mr. McNeil, 
there ? A. I w;as ; but I understand myself to be under obligation not to refer to 
what occurred ; I went to a meeting where all the parties l)resent agreed that^T^hi^ 
ever occurred should be left out. ....../ 

Q. Who put you under obligfitipn of secrecy ?. A. ,1 thjink it , was my own sug- 
gestion,, as a frfend of both parties ; X am not sure.; I know that we all agreed .toii. 
' ita. FiBLD— We release the witness from the obligiaition. , . ..." 

. . Q. j^pw :£it^te what occurred.. . A, .T^^r^ f|»8 a^ di&qussiq^ betw^i» )igN|Bil fuid 
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Opdyke as to a (fispnted claim ; McNeil claimed that Opdyke was to pay him a cer- 
tidn amomit on a certain basis/ whereas Opdyke objected that it was not according 
to agreement ; McNeil went on and inade his statement ; I do not know whether 
Opdyke commenced, or McNeil, but each went on to tell his story ; I suppose I was 
sitting as a kind of judge, to see if we could not reconcile this thing ; before they 
got through, however, the interview was broken up in jawing ; McNeil was very 
much excited, and said some hard things against Opdyke, and left the house ; I fol- 
lowed him to the door and tried to get him to come back, but diet not succeed ; I 
did not hear McNeil's testimony. 

Q. Two or three weeks ago were you present at the Fifth avenue hotel when the 
subject of the McNeil was up ? A. I was. 

Q. Was that under injunction of secrecy? A. No. sir. 

Q. Who were present ? A. Opdyke, Hendricksoh, and Farlee, and, I believe, 
for a few moments, one of Opdyke' s sons ; this power of attorney is in my hand 
writing ; Farley drew it and I copied it. 

Q. Did Hendrickson say anything about McNeil's being unlikely to execute this 
power, if so, what ? A. I do not recollect ; this paper was drawn up for the pur- 
pose ofcompleting the assignment, making it more perfect, as I understood ; there 
was something said — I do not know whether by myself or Hendrickson — about 
McNeil not being satisfied with this settlement — might refuse to sign. ^ 

Q. In reply to that did Opdyke say anything, if so, what? A. 1 think he sug- 
gested that McNeil might be told that this was necessary to enable Hendrickson to 
go on with the suit. 

Q. Did Opdyke at any time say anything to you in relation to any difficulty 
about getting this money out of the Custom-house ? A. He did ; I am not sure but 
that it was at the same time, (in 1861 ;) he claimed that Barney had treated him very 
unhandsomely in refusing to hand the money over to him direct — ^that he required 
tiiie signature of the treasurers of the different organizations, whereas he himself" 
had advanced money which this was to reimburse — advanced it to the general com- 
mittee ; that was in addition to his assessment. 

Q. Was anything said about IJllman in any of, these conversations — any share 
he was to have in it ! A. I do not recollect his name being mentioned. 

Q. Were you present at the Fifth Avenue Hotel on the Saturday evening when 
Hendrickson was there, before this power was drawn ? A. I was not ; I was there 
on the day preceding — on Sunday, when I .wrote that power. 

Q. Was anything then said about a previous conversation that occurred between 
Hendrickson, Opdyke, and Farley? A. I have no recollection. v 

Q. Was there anything said about discovering proofs that were not discovered 
before ? A. There was something said about $1,600 t}iat Farlee had disc(^ered ; it 
was something that Opdyke and Hendrickson had been talking about before I came 
in ; Opdyke said he was willing to allow it in the settlement, provided, in examining 
his b(X>ks nexl day, he found it to be correct. 

Q. Did you know how tiiis money was brought from the Custom House to Op- 
dyke ? Did he tell you ? A.' No, sir. 

Q. Did he tell you about going there after it ? A. I think he spoke of having 
called on Barney in reference to it, and he refused to pay it, -and required the signa- 
tures or receipts from i^e treasurers of the different organizations to whom Opd/ke 
had paid it. . 

Q. Is there anything more on either of these subjects that I havd omitted ? A. 
Nothing X think. 

Oross-ncanUned^Q. At the interview at Opdyke's house between ypu, him and 
McNeil, did not Opdyke offer to give McNeil, in settlement, all the money he had 
advanced with interest up to that time, and all the profits ? A. He did. 

Q. That was a distinct, positive offer made by Imn to McNeil at the time ! A. 
Yes, sir. 

Q. Was that before any suit was commenced by McNeil? A. I think so. 

Q. Was not the injunction of secrecy suggested in consequence of a suit being 
possible or probable, so that nothing should he said by which you should be made 
awiiipess? A. Yes, sir. 

Q. At tHe interview on Sunday, did not Opdyke appeal to you in the presience 
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of Hendrickfion, whether he had not made precisely that offer to' McNeil before 
the suit was brought? A. He did. 

Q. And did you not say to Hendrlckson that he had? A. I did. 
Q. How did Hendrlckson happen to go to Opdyke to settle ? A. I suppose he 
did so at my suggestion. I was subpoenaed as a witness by Hendrlckson on the 
Saturday before the trial, and after receiving it I suggested to Hendrickson the 
possibility of settling without going to trial ; I was anxious to avoid being a wit- 
ness, and I requested permission to go and see 'Opdyke, and see if I colild not ar- 
range an interview ; I did so, and Opdyke consented to see him that evening"; 
Hendrickson went tO see him, so he said, and he told me he \7anted me to go next 
day, at the request of Opdyke, to his house, and see the' thing settled ; I went, and 
found Hendrickson and Opdyke there. 

Q. Opdyke had not made any approsiches to make a settlement ? A. Not to 
my knowledge. 

Q. Did he notj tell you at that interview at the hotel that he would still carry 
out that offer, and that he would not pay one single cent more? A. He did. 

Q. Did he refuse to pay any interest from October,. the time from which he had 
originally offered to pay it ? A. There was some dispute about interest ; I did not 
wholly understand what it was ; they settled without allowing it. 

Q. Did not Opdyke say he would not settle without having a release from Mr. 
and Mrs. McNeil and Hendrickson ? A. I don't recollect the statement as strong ' 
as that ; it was considered desirable, but not, as I understood, absolutely necessary. 
Q. Did not the suggestion about McNeil being unwilling to sign come from 
you ? A. I do not think it did ; though we were all interested in whatever was 
done, Opdyke suggested, wh^ it was supposed there would be some difficulty, that 
McNeil might be induced to sign this paper on the supposition that it was to be 
used in the suit on the following day ; I coincided ; I supposed there would be dif- 
ficulty in getting him to sign. 

Q. Did you suppose McNeil had any interest himself in the matter ? A. I did 
not know how far he might have an interest behind Hendrickson ; Hendrickson 
had power to settle. % 

Q. The only interview you had With Opdyke about Andrews getting his office 
was after the meeting at the oyster saloon ? A. That was the only time 1 ^ad any-- 
thing to do with getting the appointment ; we may have talked about it on other 
occasions. 

Q. Was there anything said or done by Opdyke that, in your judgment, was in 
lany way improper, in which you were connected ? (Objected to ; question allowed 
for the purpose of impeaphment ; exception taken.) A. I have never supposed so. 
Q. Has it not been the uniform custom to collect moneys of the employes of thei 
Government ? A. We uniformly call upon them ; we do not always get it ; it is. 
customary to collect at all elections from the Custom-house, by whichever party 
the offices are held. 

Q. Was Opdyke nominated before or after the Npvember election ? A. After, 
I think ; he was nominated by two political organizations . I was not concerned 
with any of the committees of nomination. 

Q. Do you know that he declined for some days to accejpt ,? A. I do not recol-- 
lect ; it may have been so. * , " - 

Q. After his acceptance, was there an assessment made upon Opdyke ? A. I 
do not know of my own knowledge, though I have every reason to believe it was. 
so ; I was treasurer ; the money advanced, I understood, was to the political com« 
mittees ; I do not know the sum ; it was large, some $7,000 or $8,000 ; I have been 
Tax Commissioner for some years ; McNeil has been assessor under me, and we 
have been in the same office for a number of years; I do not think I introduced 
him to Opdyke ; it .may be so ; I have introduced many to him ; I think McNeil 
went to Alba^ay, with others, to get the law passed extending the Tax Commiih 
sloners* term of of&ce. 

Q. Did he not use all his efforts, as a member, to pass the bill in the next Legis- 
latur^) after lobbying for it the year before ? Objected to— excluded — exception 
taken. 

Q. Did you not know that Andrews liad no power over the majority of the offi« 



(^18 in the Custom-hoase ? A. J did not ; I did not know the number of offidalg ; 
I always supposed they were more in the Custom-house proper than under the Sur- 
veyor ; I kAow nothing about how the assesBmente are made there. 

iir-«{tr«r<->The amount that Opdyke made up that he claimed was due to 
McNeil, was about $7,000, principal and interest, and about $1,100 as profits ; 
which he said he was willing to give McNeil — the entire profits ; Opdyke advanced 
bis money to. the committee ; the treasurer of one of the organizations the day be- 
fore the election came with Opdyke's check ; the Custom-house had failed to res- 
pond to make up that money ; it was to be repaid to Opdyke. 

Q. How much besides those advances which were paid to him did he pay out 
of his own pocket? A. I can only answer for myself; I took him bills to the ac- 
count of $4,000, which he paid ; what he said to the treasurer of the General Com'> 
mittee I do not know ; X have always understood it was $1,000— ^hJs assessment in 
one of the committees. 

Q. Did he afterward tell you he had got it f A. I do not know that he ever 
did ; my information on that was derived from otherparties that he had got it after 
a good deal of trouble from Barney. 

JRe- cross — ^The $4,000 ^as a separate matter ; the money refunded to him was 
for advances made to the committees. 
- ; Q, At Opdyke's house did he not say he would go with McNeil to Faret, the 
book-keeper, and get the exact amount ? A. He did. 

TESTIMONY OF ROBERT C. HUTCHINGS. 

Robert C. HutcniNGS, sworn. Examined by Counsel for Defendant. X have 
been a practicing attorney since 1860 ; I am now Asssistant District Attorney ; in 
1868 I was employed by the committee of the Board of Supervisors on riot claims,^ 
to take the testimony ; the claims were handed to the Comptroller and passed oyer 
to. the committee ; advertisements were made in the newspapers that a certain num- 
ber would be examined on such a day ; at first the committee worked together, but 
it was found necessary to divide it ; two supervisors would take one claim ; there 
rwere five or six on the committee ; the claim of Farlee was numbered 2,008 ; there 
were about 8,000 in all ; Thomas C. Field was counsel for the city ; he did not act 
in all cases , he examined some important ones ; Farlee appeared when his claim 
came up ; Supervisor Blunt asked the questions, and I wrote down the testimony ; 
Blunt conducted the examination exclusively on the. part of the city .; no counsel 
l^peared for Farlee and none for the city ; I knew Farlee was a lawyer ; I think 
BlUQt knew it ; I knew he was the Mayor's son-in-law ; I think Blunt knew it ; 
this paper (containing the testimony of Farlee), was wiitten by me ; it is signed by 
Farlee i he said ** I am the entire owner of the claim ;" the committee always re- 
quired the party presenting the claim to state, that, he was the owner : Opdyke was 
not examined ; John W. Keene, was also examined, and this is his testimony, taken 
by me ; I was careful to read pver the testimony to the witnesses ; I took more 
eare with this than any other claim, oi^ account of its magnitude ; when the claims 
were examined, the committee employed outside parties, insurance men^ as apprais- 
ers, to examine them and report, and the cbmmtttee took their recommendations 
and acted tipon them ; it was not done in this c^e ; I suppose Bltmt knew more 
about guns than they did ; the majority were so refined ; I do not kno\i whether 
this omission was by direction of Blunt ; the Iclfidm was allowed, being indorsed 
$199,700, and signed by Purdy, Oct. 14 ; 1 was present when it came before the 
committee ; I do not remember whether that of Wakeman came at the same time ; 
I think Opdyke was present on Wakeman's claim, also that of Brooks, the clothing 
man, also a portion of the time on Farlee's claim ; I think he voted on^ Wake:, 
main's; I thhik the Comptroller. and all the c6i;nmittee were present at Farlee*s 
claim : there was a discussion ; Blunt said that, he hsd examin^'it, and he reconi-' 
mended it to pass ; som^thihgwas said about deduciion — that evety claim had been 
reduced, and this ought to be ; I think Blunt stated that it was just, as it stood ; 
after some discussion, I think OpiyHe stated that he told Farlee to be very particu- 
lar in making this claim out,' and that' it not being r^uced would tbdect censure 
on the, committee, more than upon himself; that he had a great many poliHcal 
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enemies ; though aflstiming it was indifferent to him, still it might reflect censure 
upon the committee ; I do not recollect that anything was said >aboQt Farlee's be* 
ing his son-in-law ; the whole claim was $207.062,21 ; I think the Comptroller sug- 
gested that $1,000 should be taken off; some suggested <lifferent amounts ; there 
were no particular items flgujred out ; there was no computation^ in fact ; Purdy 
wrote out this allowance on the outside, and it was presented to the Board in the 
form given in the book now shown. 

Orois-examined — I was not connected then with the District Attorney's office in 
August, 1863, nor with the Board of Supervisors, except in this way ; I imderstand 
the Mayor and Comptroller to be members of the Committee, from the fact that 
they were sent for at the first meetitl^ ; the report of the Special Committee to 
audit the claim are all similar, except the first ; I have no recollection of any other 
member of the committee sitting to heat the t^timony in.this case than Mr Blunt; 
I have never compared this printed report with rmf manuscript ; I never saw it till 
last Friday ; I recollect distinctly Farlee's saying he was the owner ; I am 
positive he used the precise words, because I was particutat to see that ihQ wit- 
nesi^ so stated; I thought it proper to. be done on account of assignments of 
claims. 

. Q. Was it not because you saw that the legal owner or representative of the 
claim should appear, so that when the claim was paid and the release obtained, all 
parties would be bound by it ? A. That was the object; there were conversations 
between Farlee'and Blunt ; I ^o not recollect any at this particular stage of the 
examination ; I put down the answers in the language of the witness ; I cannot say 
whether he answered yes in this instance ; he exhibited some documents ; I cannot 
say whether more thah one ; something was exhibited in connection with a person 
by the name of Marston, I think ; a purchase from him, I believe ; I cannot recol- 
lect specifically any other paper ; whether it is in the minutes I cannot recollect. 

Q. Had you not seen in the papers, at the time, that Opdyke was called the 
owner of the factory ? A. I haa seen that ; I knew also, where I lived, that it was 
called his armory ; I think the comniittee had been in session from five minutes to 
an hour when Opdyke came in ; they might have examined other claims ; I do not 
recollect any reasons being stated for sending for him ; I do not know whether he 
laime when he was sent for at the first meetlag ; I do not know what; *' assembling 
of guns' ^ means; I would turn to Blunt, and ask him, **'Is this testimony ?" I 
would tell him when he was going too fast ; I understood his manner very well. 

Q. Does this entry mean that the charge is $22.76, or that the workmen were 
paid at that f A. I can't tell ; there is notMng to enable me to say what the miean- 
ing is, except as it is here ; I do not know why the appraisers did not make an 
examination of this claim ; I should say that Mr. Blunt was a gunmaker, and was 
snpposed to know more about guns than the appraisers ; it was the duty of the 
appraisers to visit the premises and see what spec^ injury had been done ; they 
did that in Mr. Wakeman's case. / 

Q. Do you think Mr. Opdyke voted on Mr. Wakeman's claim ? A. That is my 
impression ; I don't recollect what day that claim was passed tipon ; I think the 
Comptroller voted ; he was opposed to certain items in the claim ; my impression 
is, that when the dOlscussion of this gun claim came up, Mr. Opdyke was sent for ; 
Mr. Blunt said he was satisfi^ with the claim ; I do not think there was any for- 
mal vote taken nntU the motion upon the amount which is audited there ; I do 
not think Mr. Opdyke was there when the vote was (aken ; I think he left very 
soon after the suggestion I have mentioned ; I have no recollection of his stating 
he had an intereS in the claim ; don't recollect that he said why he' withdrew ; 
my opinion was that he did n.ot desire to vote on it, as he was connected directly or 
indirectly in interest in it, Mi*. Failee being his son-in-law ; Mr. Opdyke said that 
he had a great many political and personal enemies, and that the fact of this claim 
not being reduced would reflesct upon the committee ; don't recollect his words, 
but my impressibn is, that it was not so much himself as the members of the com- 
mittee he thought would be censured ; I recollect the claidoi of a man who Worked 
in this factory; for tools ; I think Mr. Blunt then examined into the particulars of 
the destruction of the building ; I don't know how long the investigation took pf 
tlilfr Earlee daim ; Mr. Blunt was occupied more than one evening : we sat an hoUr 
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49, ^N^v*" '^^'^^ '^ when I first heard of its being called Op- 
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x-*.^ *. .>*pt ^w» sworn and examined by Mr. Evarts : Am one of the Su- 
*«,J;>. .'.! .iM^vVUUty» and President of the Board ; have been a member of that 



^^.^ ^ii^v ■» ^H:gauuw*iott, in its present form, in 1867 ; have been re-elected for 

V.VV .iC i^iitt oi six y«wu» ; was President for the first two years of the organization, 

cui -£K'u t>*v yoAW elapsed before I was President again ; have now been President 

\^ tiuvw ycari; th«> riot of 1868 was brought to the notice of the Board of Super- 

vWi* by ii communiA»tion addressed to the board by the Comptroller, which, upon 

my mouou, was referred to a select committee on August 7, 1863 ; resigned my 

plHc^ ou th«) special committee October 20, but the resignation was not accepted, 

iuid I wati^ requti$ted to withdraw it ; did not act with the committee after the 20th 

of October. 

Q. Wh^tt was the last meeting at which you acted ? A. It was either at the 
meotiius at which this claim was passed, or at the meeting at which Mr. Wakeman's 
claim watt passed. 

Q. IX» YOU recollect whether both were present on the same day ? A. I do not ; 
112 Y meuKury is not distinct ; I was under the impression that both were acted upon 
at* the «ame time ; I requested Mr. Hutchings to keep a record of the proceedings, 
wh<^u i'laims of so important a character as this were passed upon ; he informed 
me that he did, but they were mislaid or lost, taken out of the box. 

Q. What is your impression, that they were passed on the same, or on different 
days f A. I am speaking exclusively of the action of the special committee which 
hail their action in the room up stairs. My best impression is that these two claims 
were acted upon, but that one was not definitely settled, but reconsidered ^ after- 
ward. 

Q, What part did you take in the examination or passage of this claim of 
George W. Field f A. None whatever ; I mean in the examination of the evi- 
dence. 

Q. When the evidence was completed, did you take any part in any discussion 
concerning the claim before the committee ? A. I think I did. 

Q. When was that? A. I think it was on the day of the certificate, Oct. 14, 
1868, but I am not distinct upon that point. 

Q. What occurred at that meeting which you were at, concerning that claim ? 
A. Mr. Blunt reported the result of his examination; myself and my colleagues, 
I believe, equally confided in Mr. Blunt's judgment in relation to this* matter ; Mr. 
Blunt had this matter imder his entire examination ; I had great conAdence in Mr. 
Blunt's judgment, his knowledge of guns, and the value of them, and I think it 
was on my suggestion that this whole matter was referred to Mr. Blunt to make 
the examination ; he made a report allowing the full amount of claim ; various 
propositions were made to reduce it, and I think I made the inquiry whether the 
person appointed by the committee to examine these claims, after we had closed 
one examination, were to make further examination, and inquire into the facts and 
circumstances, and see whether the amount could be reduc^, and I think I was 
informed not. 

Q. To whom do you refer? A. Frederick B. Ely, Richard A. Bedding, the former 
President of an Insurance Company, and Mr. Lee had been, and 1^. Bridseye, who, 
I had also been informed, had formerly been connected with an Insurance Com- 
pany ; the others I knew myself, and I think I suggested their names myself. 

Q. Wy any inquiry made whether the city and county had been represented by- 
counsel in this claim ? A. No, sir ; I think not ; I do not recollect about that ; Mr. 
Fields was appointed as legal adviser to the board, and Mr. Hatchings being a mem- 
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l)er of the profession, I snpposed that had been attended to ; I presumed Mr. Hutch- 
Ings would guard the city and county* interests. 

Q. Were you aware of the fact, that counsel had been appointed to represent 
the county in these claims generally ? A. Certainly ; Thomas C. Fields was to be 
the legal adviser of the ]^oard, and appointed by the committee. . 

Q. Did you know of Mr. Fields acting in yarious cases ? A. Yes, sir. ^ 

Q. Did the question of striking off something from Farlee's claim come up, 'and "^ 
' what was said ? A. I do not remember who made the proposition ; I think I stated 
distinctly that I could not vote for it, in its present shape ; it was suggested that 
all claims had better be passed on, on securing the sanction of all the members pre- 
sent ; and it was assented to that a reduction should be made. , 

Q. Do you remember anything that was said or done by Mr. Opdyke about 
, striking off? A. I do not ; my memory has been somewhat refreshed by hearing • 
the testimony of Mr. Hutchings ; the Mayor at times attended, and the Comptrol^ 
ler ; but I think Mr. Hutchings is mistaken as to their being members of sthe com- 
mittee ; the Board of Supervisors cannot go outside of their own body to appoint a 
committee ; these gentlemen were sent for ; we were exceedingly anxious to pro- 
tect the dty's interest, and to have these gentlemen to consult upon what was passed 
by the Board ; the Mayor has the veto power, -and can reject what is passed by the 
Board ; I know these gentlemen did attend, and my own impression is, that they 
were invited to attend when w6 passed upon claims ; they were much engaged and 
it was difficult to get them to attend. 

Q. When this matter of striking off from his claim was discussed there, do you 
'recollect what reasons were given why something should be stricken off? A. I do 
not ; my impression is, that we had reduced other claims, and it might be said we 
were governed by partiality in passing a claim in which the Mayor's souxiiv-law was 
interested ; I did not know anything about the justice of the claim, except what 
Mr. Blunt said. ^ 

Q. The connection of Mr. Farlee and the Mayor was known ? A. I think Mr. 
Blunt said ^ "This is Mr. Mayor's son-in-law ;'' it was known to me. 

Q. What was finally determined on ? A. They reduced it from Mr. Blunt's re- " 
port, $207,000— $199,700. If my memory serves me, there were several propo- 
sitions made ; the proposition to reduce it to this sum seemed to meet the favor of 
znost of the members. . 

Q. There was no compulation of any particular -items ? A. Not within my 
recollection. 

Q. Was this subject of its not being passed before these five insurance men 
otherwise spoken of than as you have stated? A. I do not recollect its being 
discussed; there was no discussion; I did not vote on the question ; the claim 
was reported on 20th October, on which day I resigned ; my impression is that 
the Comptroller proposed one reduction and Mr. Ely another. 

Oro89-^xanwnation by Mr, EmoU. — You stated that your i^ecollection was that 
Mr. Opdyke was sent for to attend the proceedings of the Committee, or that 
be was invited to be present ? 

Mr. Evarts — Not at that meeting. 

WiTNBSS—It may be that it was. 

Mr. JbMOTT — ^What is your recollection about it ; was he not invited to attend 
the meeting ? A. I cannot say now ; I know I was anxious that the Mayor and 
Comptroller should both be there ; think thb proposition that they should^ be in- 
vited to be present was mine, though my memory is not distinct on that point. 

Q. Did you know of your own Ibiowledge that Opdyke was directly or indirectly 
interested in that claim? A. I recollect Mr. Blunt saying that the claimant, 
Farlee, was the Mayor's son-in-law. 

Q. Did you understand that the Mayor had a pecuniary interest ii^ i^ ^ , A. I 
heard he had advanced money to the business, but I don't know what his interest 
In the matter was. 

Q. You had previously some conversation with Mr. Opdyke about the claim ? 
A. Yes, I think I had. 

Q. That is about its being such and such a chum ? A. Yes, I think I had. 

Q. How often did you see the. Mayor at the meeting of the committee ? A. Not 
very often. 






Q. Was he not speciaUy itiTited there on those oocasions when yon saw him. 
present ? A. I think he was ; I cannot recollect distinctly now. : 

Q. Did you not propose to see him« p^rtioularly becanse you were informed that 

he had an interest in this particular daim ? A . That may hi^Ye been tl:^ case ; my 

recollection with regard to sending for him and the Comptroller Is not very distinct, 

exceirt when it first came up for consultation, I was very anxious that these gentle- 

' men should be present. / 

<). Thiit was some time before it was passed upon. How long had the commit- 
tee been in session ? A . They met in August, immediat^y after its appointments '. 

Q. And you held meetings every day ? A. Not every day. 

p. Did you not get your impression of Mr. Opdyke's interest in the matter by 
his advancing, or was it from your conversation with himf A. I think so, and 
from my conversation with Mr. Hunt. 

. Q. You say that no computation was made of the t^rms? A. Not to my re^ 
collection. 

Q.^ You had entire confidence in Mr. Blunt as to the manner he investigated and 
allowed the claim f A. I had. 

Q. Therefore the reduction proposed had to be made In a gross sum ? , A. I don'i 
know what'motives prompted others. . 

Q., There was a question about $200,000 ; do you say that sum was not named 
by the Comptroller? A. The original sum was $200,700. 

Q. You do not mean to say that the Comptroller made particular allusion to thei 
other sum, but merely to reduce this original amount? A. I don't know who niade 
the special proposition to reduce, but the question to reduce was discussed in the 
committee. 

Q. Was that all ? A. Various amounts were proposed ; one gentleman proposed 
one amount, one another. 

Q. But no one spoke of the $200,700 as of any particular or specialimportance, 
except that that was the sum. reported by Mr. Blunt as due to the claimant ? A. I 
don't think so. ' 

Q. And that sum was not expressly referred to? A. I think not. > 

Q. Except by Mr. Blunt himself? A. Yes. : 

Q. In the propositions to receive it, was there anything said about so large a sum 
going before the public ? A. There might have been. * 

Br THs CovkT — Was there any mention made or refereritee to that precise figure ? 
A. I cannot say that was the precise sum. I could hardly recollect one sum, 
where claims were for millions. 

Q. You were present at the meeting of the committee that day, although yoa 
declined affirmatively to sign the vote ? A. Yes, when the claim came to pass the 
9ab-committee. 

Q. State whether Mr. Opdyke did not withdraw before the vote was taken on 
the claim? A. Certainly he did. I saw him leave his seat, go, round the room, 
and supposed he left. 

Q. What reason did he give for leaving ? A. My impression Is timt he said 3 
'* Gentlemen, you know my relationship to this claim, and it would be indelicate 
for me to act or be present while you are considering it." ; Now, that is my impres- 
sion, though I. cannot recollect distinctiy. ...'..: 

Q. Did he not decline distinctly to take any part or action in the committee ? 
A; He must have decUned^ for he left the room. ■ : 

By the CouBT^He was not a member of that coinmittee, as I understand it. ' 

Wi-nrass^He was not a member of theoommittee •, we had no right to go out- 
side of the Board of Supervisors fbr a member. - . ■ i - :,ii 

The Con&T— When he came in on any of these occasions did he come to or witli 
ihe committee, br did he take any d^ection in the action of the committee ? I 
recoUectdistinotly that he did in one case vote for a claim. .: 

Q. Did he merely advise, or did he vote? He voted. . ! • 

Q. Was his vote recorded? A. I told Mr. Hutching^ to reoond the tote ; I 
have a memorandum of the votes that- were given on that clidm; ;{fv 

Q. Do you recollect what that daim was ? . A J -h ^ 

' Q. Do you think he voted on Wakemaa's claim? A^ He did. 
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Q. Did you rtdse the question of his right to vote ? A. I think rucAi. 

Q. Do you re6)Ilect the Toteon that claim ? A. Very nearly. 

Q. Was there a majority of the vote in favor of the claim on that vote ? A. No. 

Q. What was the vote in favor of the daim ? A . Orison .Blunt and the Mayor. 

Q. A.grainst it ? A. The Comptroller, Ely, and Purdy. 

Q. And you think that neither the Mayor or Comptroller had a right to vote ? 
A. I have not said so. 

Q. Do you say so now ? A. It is a matter of opinion ; my opinion is that they 
were not memhers of the committee, they were merely invited there. 

Q. By THiQponBT — Was the Mayor in the habit of actinfl^ on the committee ? 'A. 
He came tliere often. 

The Couet — And acted with the committee ? A. Yes ; but not to vote ? 

Q. Did he vote on any other occasion ? A. I think not, and that was my rea- 
son for telling Mr. Hutchings to record his vote, and make a memorandum of it on 
that occasion. » . , 

Q. Did he sign the reports ? A. No. 

Q. Did be ever attend the meetings of the Board of Supervisors as a member f 
A. No; but I think I recommended that both the Comptroller and the Mayor 
should be invited as I conceived their advioe would be beneficial, as I believe thtf 
city might otherwise be subjected to loss ; I thought his presence beneficial not 
only in this flatter but in the matter of volunteering. 

Q. Was there counsel present, to advise the committee? A. No; I did not 
say that. 

Q. Was not Mr. Opdyke's conduct with reference to the claim highly 
honorable ? A.I saw nothing in his conduct to censure. • 

Q. With regard to the claim of Wakeman ? A. I saw nothing in the Mayor's 
conduct to censure in any respect. 

Q. How did his conduct strike you in regard to this claim of Wakeman ? A. 1 
saw nothing to censure in his conduct. 

Redirect by Mr. Evarts — Q. The committee, from the commencement of its organ- 
ization, invited, or, in some way ^ux}uired the co-qperation of the Comptroller and 
Mayor ? A. I thought their presence advisable in order to facilitate the business, 
and that no delay might occur to cause suits against the city ; the veto power 
existing in the Mayor, claims might be paid and my advice acted on. 

Q. And the gentlemen came there often and sat with the committee ? A. I 
cannot say how often they were there ; I know they came there. 

Q. You say that you knew pf the relationship of Mr. Farlee, the claimant with 
the Mayor ? A. Not of my owhknowledge ; I knew nothing about it, but was in-' 
formed of it. 

Q. You were informed that Farlee Was son-in-law to the Mayor f A. Yes ; my 
first information on that subject came from Mr. Blunt, 

Q. You were first it^ormed of it in connection with this cUum, and before the 
claim came up before you ? A; No. ;; 

' Q. But for. being so informed; would you have known, of any- connection exist- 
ing between Farlee and. the Mayor? A, I think not. ' • .: 

Q. You said something having heai^ that (^yke made advances to Fslrlee 
in connection with this business ; who did you hear that from ? ■■ I think I heard 
it from the Mayor himself ; my interview with the Mayor had had not been of the 
most friendly character ; previous to that I had some business at the Mayor's o£^, 
but whether he sent for me, or whether I went myself i on official business, I don't 
now recollect ; I think some conversation then took place, but I cannot speak 
distinctly about it ; Mr. Blunt, I know it was, who informed me that Farlee was 
the Mayor's son-in-law. 

Q. Do you know of any other interest the Mayor had in this matter, beyond the 
interest he might have in his son-in-law ? A. I can't say. 

Q Who was the claimant, of your own knowledge f A. I don't know ; I never 
looked into the claim at all. 

Q. Did you ever hear it stated before that comnuttee, at any time, that Opdyke 
had any other interest in the claim than as the fathet-in.law of Farlee I A. Not 
before the committee ; the committee merely discussed the various claims ad ther^ 
came before it, and as reported by the sub-committee. ' 
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Q. Did you eyer bear it stated in that committee, or in the presence of any 
member of that committee, that Opdyke was otherwise connected with this claim 
than that Farlee was his son-in-law ? A. I don't think I did; but I cannot say dis- 
tinctly ; I do not wish to be imderstood except as speaking from my own know- 
ledge merely. . . , r 

Q.. You had heard from Mr. ^lunt, or from the Mayor, about advances. . Did 
you know of your own knowledge that advances had been made by the Mayor ? 

The Court— He says he had not. 

Q. Can you state if any communication w^as made to you whether v there had 
been any advances made before the passage of this resolution or claim? A. I do 
not know that I had, although I wish to be understood distinctly that my recollec- 
tion is not perfect. 

Q. Did you ever hear the amount, in dollars and cents, of any interest, by way of 
advances or otherwise, by Opdyke, in the claim b^ore it was passed ? A. No, sir. 

Q. Did you, at the timathe claim was passed — claim of $200,700 then reduced 
to $199,700 — know anything of the terms or the principle On which the claim was 
made up ? A. Nothing whatever. * 

Q. Was there any statement before the committee when passing the claim, re- 
specting the items or principle on which the' claim was made up. A. Not to my 
knowledge. 

Q. You never read the evidence in support of the claim? A. I never saw the 
printed book. 

Q. Was the evidence read before the committee at all ? No, I believe not ; I 
don't recollect distinctly now. 1 . 

Q. You stated, in answer to a question, that at the time this occurred you saw 
: nothing in the Mayor's conduct to censure ? A. Nothing on that occasion. 

Q. And you say you knew nothing of the principle on which the account was 
made up ? A. Nothing whatever . 

Q. You knew nothing of the Mayor's pecuniary interest in it ? A. Nothing 
wl^atever. 

Q. Was not the Mayor auditor of the claim by the charter? A. That charter^ 
has nothing to do with the Board of Supervisors ; the Board is allowed by law to 
admit and allow claims ; the Mayor approves the ordinianee ; then it is sent to the 
Comptroller, who, by law, h^ authority to reduce the claim, but none to add to 
it. 

Q. Then the application can^e from the Comptroller to the Supervisors that they 
should act — not from the Supervisors to the Comptroller? A. Not at all; the 
Comptroller sends a communicaticMi, witix the various claims and losses which he 
thinks advisable should be acted upon by the Board of Supervisors ; I made the 
motion to that effect, and it was referred to the select committee of the Board, and 
that committee has acted ever since. 

Me-examined by JEz- Judge EmaU. — Q. Did I understand y(yi to say that you h^ 
no information, previous to the time when this claim came before the committee of 
the Board of Supervisors, that Opdyke was concerned or interested by advances of 
money or otherwise in it ? A. I did not say thftt. • 

Q. In the conversation you had with the Mayor, did he not allude to having a 
large Interest in the claim, or that he had advanced a large sum of money on it, 
and that he could not wait, or that it would be inconvenient for him to wait, or 
something to that effect, going to show that he had a large interest in it ? A. My 
communication or conversation with the Mayor was very limited for^ nearly a year 
and a half ; after that we became more intimate, and when he sent in his commu- 
nication to the Board of Supervisbrs, I generally replied to them ; I cannot say that 
our intercourse was of a very friendly character until within some six months of the 
close of his term of office. 

The Court. — You are asked if you did not learn of this interest of the Mayor's 
from the Mayor himself? A. My impression is that I did, but I cannot say defi- 
nitely that I did, as I do not now recoUect all the particulars. 

Q. Did he say any tMng with reference to the action of the Board, or of the com- 
mittee, that they should well consider the particular claim ? A. It may be that he 
did ; I wished to consider the small ckdms first, so that we might establish a prin- 
ciple when we came to pass on the laiger elaims. i . 
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A. In that connection did not Mr. Opdyke in conyersation with you speak of 
this daim coming on, and express the desire that it should be acted on as 
promptly as justice to the other claimants would permit, on account of his large 
interest in it ? A. We had a conyersation with regard to it, but the precise nature 
of that conyersation I do not now recollect. 

Q. State the substance of it. A. From what he said to me I understood thai 
he had made advances on it, although eyen as to that I cannot swear positiyely. 

Q. Did he not speak of it as a large interest, or of the largeness of his Interest 
in the claim? A. He might, and yet I cannot say that he did. 

Q. With regard to the ownership of claipis, was it customary to discuss that 
question in the committee, or did they confine themselyes merely to the discussion 
of the amount to be allowed f A. The first question entertained by the committee 
was in reference to the nghtful ownership of the property. 

Q. Was there anything said about the ownership of this claim when its merits 
were discussed with reference to the ownership of it, and the amount that should 
be allowed ? A. I don't recollect now what occurred in the passage of the claim ; 
I was somewhat excited at the time, as I did not like the way the claim was carried 
through * 

Q. Did not Mr. Opdyke distinctly giye the Superyisors to understand that he 
withdrew from the committee on account of his interest in the claim ? A. Whether 
it was on account of his own interest in it, or on account of his relationship to Far- 
ley, I cannot say. 

Q. With regard to the Wakcman claim, don't you recollect that after it wai 
fSassed at a certain amount that it was reduced and he refused to take it, and that 
subsequently a larger amount was obtained ? A. We passed the claim reduced by 
seyeral thousand dollars ; the claim was then reconsidered ; I was not present then, 
and when I found it out, I recollect distinctly asking the Comptroller. 

6t thb Coubt — ^You were asked whether Wakeman did not refuse to accept th6 
reduced sum ? A. I was so informed. 

Q. And theoase was reconsidered? A. Yes, and it was afterwards increased. 

EXAMINATION OF SMITH ELY, Je. 

Smith Ely, Jr., examined by Mr. Evarts — ^Was a member of the Board of Su- 
pervisors ; recollected the claim of, Q. W. Field being before.the committee ; that 
case was under inyestigation with regard to the other claim ; I recollect the wit- 
nesses being under examination by Mr. Blunt. 

Did you take any part in conducting or hearing the examination ? A. I took ne^ 
part, except that I sometimes listened to the eyidence ; I did not know except by 
general report, that the claimant, Farlee, was the son in-law of the Mayor ; I was 
not present at the consideration of the claim until the next day it was passed ; 
the matter came before us on the recommendation of Mr. Blunt ; it was I who 
proposed to reduce the amount of the claim to $199,700 ; the Mayor was present 
when the Wakeman claim was discussed, and he wished that the claim of Farle e 
should go through the same yigorous ordeal ; the claim rested principally, as to its 
recitude on the recommendation of Mr. Bfunt. 

The witness was not cross-examined, and the court adjourned until 10 o'clock 
next day. 



SIXTH DAY. 

TUESDAY, DECEMBER SO'TH, 1864. 

TESTIMONY OP JOHN KEYSEB. 

. John Kbtser, sworn. Examined by counsel for defendant. In 1861 1 was on the 
Republican Central Committee ; its duties were to collect moneys, distribute them, order 
elections for delegates under the jurisdiction of the State Central Committee; no money 
was collected from the Custom-honse in 1861, for the State election, with the exception 
of one or two individuals ; for the Sfayoraltj election we received $3,000. 
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Q; Whftt vassAid and done by Opdyke ? A. I went to Opdvke a boat the $3,000 ; I 
aald it w^s necessary to have that, as they had not raised the money in the Cnstom- 
biOUM : to pass it over, and if he would give me his check for $2,000, 1 would advance 
tl>000 on his personal guarantee; if they did not pass the $3,000; he agreed to that; 
ikortlT after the election, Opdvke came to my office— I was then Registrar— and told mo 
tikat Barney refused to give him that check for $3,000, without my indorsement or re- 
•«tpl : I toM him that made no difiference, I would indorse it over to him ; he then re- 
ttark^ tiuit he did not ask Barney for any receipt when he went his security as Collector: 
myooBC man brought the checks to me, and I indorsed them to Opdyke, and ealled on 
hitt and got his check for the $1,000 that was to com6 to me ; there were two or three 
ekecks fh>m the Cnstom-honse, amounting to the $3,000. 

Oross-eiamined. The money was all paid after the election from the Customhouse ; 
tlie ^>000 check might have been given a day or two before the election, or a day or two 
after; it strikes me it was after I got the $1,000, as Opdyke's assessment as candidate 
for the Mayor ; the $2,000 was in anticipation of money that was to come from the Cus- 
tom-house ; it was appropriated, but thtfy had not made the collection appropriated 
ft* the Mayoralty election, or Charter election; there were tew officers run, and the 
candidate lor Mayor was to go to more expense than any other ; the Charter election is 
act always the most expensive ; I was told that no money for the State election had 
been collected ; none came into my hands ; the expenses of the State election are partly 
paid over by the State Committee ; there was no Governor election , we thought there 
was occasion for collections, and made up heavy collections for the country ; Dickinsoa 
ran for the Secretary of the State ; the County Committee assessed themselves to get 
money enough to print tickets ; we got no outside help scarcely. 

Re-direct. There was another committee called the People's Union, and other com- 
mittees that 1 donH remember ; Dr. Bradford was chairman of the PeopIe^s Union, tfnd 
after Mr. Williamson ; I think Churchill was chairman of the Citizen^s Comnuttee to aid 
Opdyke's election. 

TESTIMONY OP HIRAM BARNEY. ^ 

Hiram Barney, sworn. Examined by counsel for defendant. In 1861 I was Col- 
lector for the Port of New York ; Opdyke ran for Mayor: Gunther and Wood were the 
other candidates ; a meeting of the citizens was held on tne 26th or 29th of November, 
and they appointed a committee, of which T. G. Churchill was chairman, to promote the 
election of Opdyke ; I received and applied the money collected at the Custom-house ; 
on the 6th of December, I drew a check payable to the order of Keyser, Treasurer, for 
$3,000 for the use of tiie Central Republican Committee ; and on the same day a check 
for $5,000 to the order of Churchill, Treasurer ; I sent the first to Keyser, and delivered 
the second ; Opdyke ceiled on me about the money ; he stated that he had made large 
advances to the committees for the purposes of election, and desired to know how much 
would be received from the Custom-house ; either then or subsequently, he requested 
that I should pay the moneys to him ; I stated that they were raised for the purposes of 
"Oie committees, and I thought it was proper the checks should be drawn to them and 
tbey should see about the application, and they were so drawn. 

Q. What did he say to that ? A. I don't recollect what he said in reply ; perhaps, to 
repeat what he had previously said, that he had made the advances and the money pro- 

Ferly came to nim ; no money was raised for the State election, on the 6th of January ; 
paid the balance of the money raised, $1,482 62, to Churchill, as treasurer; I drew all 
the checks in that way — to the order of the treasurers ; I think I had^only one interview 
with Opdyke between the election and the last payment. 

Q. HOW happened you to pay the $1,482 afterwards? A. I understood that the ex- 

Senses incurred by the committee were large, and that all the money not needed by the 
entral Committee would be properly applicable to these expenses ; the Churchill com- 
mittee had nothing to do with State affairs. 

Q. Were the officers and clerks of the Custom-house requested to pay the money ? 
A. When it was proposed to make a collection, a^ Usual, lissued a printed circular; 
the substance of it was this : That it was usual to. make annual contributions by the 
officers and clerks for purposes of election ; that they had not had an opportunity of 
making any contributions that year» and that opportunity would now be afforded to 
contribute what they would do voluntarily ; that no coe^cioi^ would be used ; that no 
officer or clerk would either have any claim for retention on account of contributions, 
nor would be liable to any disabilities or dismissals on account of refusal ; that the con- 
tributions must be voluntary ; and that I would undertake to see to the application of 
the monevs ; they did not all pay ; a large number did not. 

Q. Did you state that it was customary to make contributions from the Custom-house 
for the Mayoralty election? A. X did not. 



Q. You'knew'that it was not customary?. ■ A. I did not. 



\, Didn't yon know there was not an insttoce of it on record ? A. I did not« 



•^ 
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. Q. Did yoa know there was ? A. I did not. ^ , > 

.Q. Had you ever known an instance before where Federal offioera had passed over 
the State election and had been callied on for the Ma^oraHj eieetion ? A. I did not ; I 
never knew an instance of a State election occurring in that condition of the oonntryin 
which we were then. 

Gross-examined by Mr, Emrttt^Q. What was the condition of things to which yon 
Tjfifer ? A. The condition of civil war — the coolmencement of the year ; that was the 
first year of Ids being in the Custom-house ; Mr. Opdyke and I have been on very con*, 
fidential relations ; I can!t ^tate whether the money was paid before or after the eleo-. 
tion; I have stated whtfn it was paid ; the election was the first Tuesday in December; 
I paid over the proceeds of all tne money collected, in one check to Keyser and two, 
checks to Churchill; not a dollar went directly to Opdyke; I paid over the whole 
amount, less expenses, or commissions for collecting. 

Re-d&rect by Mr. Pierreponi—Q. Before the commissions were taken off, how much 
did it amoant to ? A.I cannot tell ; I was intimate with Mr. Opdyke at that time. 

Q. Had Mr. Opdyke made a good many appointments in your office ? A. No, sir. 

TESTIMONY OP GILBERT G. YOUNG. 

OiLBEET G. Young, sworn. Examined by Mr. Pierrepont. In October, Noyemr. 
ber, and December, 1861, 1 was employed in the New York Custom-house ; I know Mr.j 
Palmer ; he was private secretarv to Mr. Barney ; that is, appointing clerk. ^ 

Q. State what you did, and who requested you to do it, in relation to raising money 
in the Custom-house for Mayor Opdyke's election ; state what was said by Mr. Andrews 
or Mr. Opdyke, or both? A. About twelve days prior to the election, I received a no- 
tice from the private secretary, Mr. Palmer, to report; on reporting, there, the question 
was put to me whether 1 was in favor of Mr. Opdyke's election ; I answered that I was, 
as he had the nomination ; the remark was made that ** Mr. Weed caused your appoint- 
ment ;" I said I remembered that ; said he, " I want you to have leave of absence for 
about twelve days from duty ;" I was then ordered to. go up into the Seventh and Sev- 
enteenth Wards for the benefit of Mr. Opdyke, having been introduced to him in Pal- 
mer's office, and there see what Mr. Weed was doing through the police department to 
defeat Mr. Opdyke, if anything ; Mn Palmer gave my orders in the presence of Mr. Op- 
dyke ; no money was given me at th.at time. 

Q. Did Mr. Opdyke, or Andrews give you any money? A. Mr. Andrews did on the 
morning of election day. 

Q. What had you to do about raising, the money ? A.- Nothing to do about raising: 
file money, except to notify parties who had not paid to come u^ and settle; I did 
dotify them; some came up ; they were Custom-House officers I notified. 

TESTIMONY OP HENRY D. STOVER. 

Henry D. Stove]^, sworn. Examined by Mr. Pierrepont. I have been in the ma- 
chine buunese for eighteen years, and have been a manufacture and dealer in all kindt 
of machinery, metals, &c. ; I know Mr. Mftrston. 

Q. Who furnished the machinery to Mr. Marston for this armory that was burned f 
^ I furnished about sixteen engine lathes, I think, and quite a number of milling. ma- 
chines, and the shafting, I tnink, for the entire* building ; I was in the building a 
good many times; > I understood all about its arrangement; I knew about its being 
destroyed. 

Q. Have you examined into the machinery, and ipto the account furnished b^r, Hr« 
Farlee to the city ? A. I have ; the items I furnished are nearly all here : there are 
some items in this account that I made a partial bargain to furnish, and did not 4Qt 
it; I furnished the followinff : 2 milling machines at $275 each, lodOr-cbarged here 
^98 ; 1 milling machine at 1276— charged here $279 ; 1 milling machine at$27£— charged 
here $303 ; 1 milling machine at $275— charged here $287; 1 nulling machine at/$276-* 
oharged here $279 ; I miiliog machine at $275 — charged here $299 ; 1 engine lathe at 
$210— charged here $255; 2 engine lathes at $190 each, $38l0-^harged here $i30.; ,7 
engine lathes at $165 each— charged here $175 each; 2 engine lathes at $185 each, $37Q 
--charged here $430 ; 1 large planer jaws at $3p0r- charged here $375 ; the next item if 
all the main shafting in first, second, and third floors and basement stories, except roll* 
ing-mill, including pulleys and hangers, sold at $646.20, and. charged here at $1,68146; 
I sold 10 milling machines, all at $275 each. 

Q. How as to this itepi of stocking machinery, !pattemfl^.&c., $9,669 J A. Mr. Marston 
and I talked a good deal about this stocking machinery, as I was about bulHing some 
for other places— for long stocks; these were to 1^ carbine stocks, not half the length 
«f the Springfield gun, and only-required half ^e machinery; I agreed to build. the full 
stock for $3,000, for which the charge here is $9,669 ; I did not fbrnish it; $3,000 was ite 
fair value, anc| I would have furnumeditfoii-that^fbvt he t)ioaghthe could get.it done 



53 

for less V I do not think that what I named is all I furnished, bat it is all I can point ant 
without ffoing to mj book. / ' * 

Q. tiave you the list of articles yon ftimished Marston f A. I have ; I topplied I 
engine lathe, 5 feet bed, at 1206 . I engine lathe, 7 feet bed, at $2^0; 1 milling machine^ 
at$275 ; 2,620 lbs. two-inch shafting, hangings and pulleys, atiO cts. per lb. ; 1 engine 
lathe, 6 ft. bed, at $252 ; 1 upright drill at $125. 

Q. Is this shafting for which $646 is charged, the sam6 which jon suppliejd? A. Tes^ 
sir; it would be impossible for me or any other man, to explain this printed inTentory^ 
as it is different from any I have ever seen in the machine lii^ ;. here is an engind lathe 
pot down at 4 feet bed ; it should be 4 feet 6 inches ; I furnished [witness went on to 
state a list of articles furnished by him, and the prices.] 

Q. At the time you sold these articles to Mr. Marston, at the prices named, was from 
October, 1861 to March, 1862. If this machinery continued in use down to the 13th of 
July, 1863, when the fire occurred, what would you say as to its being worth more or 
less than what you sold it fort A. Why, less, certainly. 

Q. How much less than when you sold it? A. You could not sell It for more than 
two-thirds; that is the general rule for machinery that has been used, two-thirds to 
three-fourths. 

Q. Did you pvev hear the theory that machinery is more valuable when used a short 
time ? A. I never heard that ; I would not buy it back^for more than two-thirds of 
what was paid for it. 

Q. To what does this rule of diminution in value apply? A. It applies for all in this 
inventory, lor it was aU used, I believe. " 

Q. Tell us the truth about machinery having risen in value up to the time of the fire<f 
A. I made no difference in price ; I sold the same articles at the same price ; I never 
charged more than $275 for milling machines, and I think mine were the best m the fac* 
tory ; on 13th July, 1863, we had not raised our prices ; we kept from 500 to 700 mea 
employed ; our tool establishment is at Worcester, Mass.; our heavy machine work is 
done at foot of Twenty third street — the Stover Machine Co. ' 

Q. You have lacked through the bill of item^to examine the prices ; lell the Jurr 
what you find to be the truth about the prices charged in this inventory, compared wita 
what was the true price at the time ? A. I %\dn)i I will compare them with our catalogue of 
prices; I find three four-spindled drill presses charged at $225, worth $150; one three- 
spindled drill press charged at $155, worth $130 ; one one-spindled drill press, charged 
at $175, worth $150; one engine lathe charged $325, worth $216 ; putting up and adjust- 
ing counter sUafting for sixty-five machines, charged at $1,495 ; $8 a piece would be ft 
large price,, more than it ever cost me to put them up ; $4 50 would beenpugh ; wrotncbi 
&nvils at 13g. per lb., 1,263 lbs., worth 10c. per lb. ; 484 lbs. cast anvils at lOc. per lo»» 
worth 7c. per lb. : one milling mt^chine, charged at $345, worth $275 ; two milling mtt^ 
chines, each $315, worth $276 ; one small milling machine, charged $175, worth' $150. 

Q. Twenty-nine tool hands, from December, 1862, to July 13. 1863 -average pay 
$19 25 per week, or $558 25 for thirty- two weeks— $17,864 ; what do yon say ae to that 
charge ? A. One m nis enough to make tools for 300 men after the shop is running ; thai 
•would be two men for 600, instead of 29 ; and two men for thirly-two weeks would b<o 
$1,052, instead of $17,864. 

t^. Had you been through this manufactory 7 A. I have some dozen or fifteen times ; 
Haines Brothers had the place and Marston succeeded ttiem, an^ while the main 
shafting was beings put up I was there almost every morning ; I went frequently to 
collect money, ai^d Marston good naturedlv would take me through ; that woula drawmj- 
attention from the account I wanted to collect ; the last time was about Mav, 1863; 1 had 
a general idea of what was in the building ; 1 bought a similar concern in Worcester fbr 
$33,000, with more machinery In it and all the stock on hand in 1861. 

Q. What is your estimate of the value of this machinery, tools, fixtures, ^., at tho 
time of the fire — everything except the jpias? A. I should not have wanted to pay 
$33,000 myself, for it; that would be the ftill value I should think ; it would be neces- 
sary to make as much outlay to build 1,000 as 100,000— that is the different kinds of 
machinery, not the number ; on a . contract of 6,000 or 10^000 guns there would be • 
very great loss ; hardly a man would want a contract short of 26,000 to 40,000 to start 
with ; it would cost probiR)ly as much for the first 1,000 as for the next 3,000 or 4,000, 
and after 10,000 or 20,000 it would not cost but very little more ; the expense is in 
starting with the tools and mnchiuery. * 

Cross-examined— I live in West Twenty-second street ; I manufacture and deal in all 
kinds of machinery and metals, and railroad supplies I never made small guns, only S 
and 9-inch cannon for the Navy-yard ; I made musket stocks for several concerns in tho 
outset of the war, and patterns to forge by, also maohinerv for makii^g stocks and dif- 
ferent parts of the gun ; I never spoke to the defendant tin three or four days ago ; hft 
never did anything for me. 

' Q. Were you in eonsiderable trouble some time ago ? A. That is raj b ^inesa. 
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Q. Were yon not sent to Fort Lafayette ? A. Yes, sir. 

Q On a charge of mixing lead with tin? A. No sir. I was sentthere on suspicion 
last B'ebrnary ; I remained till the .4th of July ; I was charged by a Clerk in the Boston 
Navy-vard witls attempting to bribe him ; I was arrested in Washington ; I had a trial 
in Philadelphia Dy conrt-martial ; the clerk was the only witness against me, and I was 
acquitted ; it was nothing about mixing up leatl with tin— you have got another man 
mixed up with me ; I do not know who ; the clerk was paid &00 for mc^king the charge, 
as has since been proved ;. since I have A>een out I have been at my store in Liberty 
'street, a machinery depot ; I do not know how I came to be a witness ; I am frequently 
in the room of S. S. Roland, a lawyer, and he was telling me about this case ; I would 
like to tell what he said ; I was subpcenaed regularly. ^ 

Q. Are all milling machines of t4ie same size ? A. They are generally two sizes, they 
might vary a half an inch ; all do not ask the same price ; the highest I ever asked was 
$276 ; I do not remember the. highest I ever heard ; others generally charged less tha& 
I ; I do not know whether any charged much higher ; I do not pretend to tell what the 
cost of their machinery was ;• I could not tell whether the machines charged $598 or 
$550 were furnished by me ; I sold ten at $275 each ; I supposed I furnished all the maih 
shafting, for $646— charged $1,680— all there was in the buildii^ was not worth $646 in 
my judgment ; I say only two tool hands^would be required for that number of work- 
men whatever material is required ; tools are the same in a gun factory or a machine 
shop, and cequire no more labor and attention. 

Q. Was there not a general increase in value from December 1861 to July 1863 ? A. 
there was some slight increase of stock , there is a very large increase since commen- 
cing about July ; the slight rise before did not affect shops that had a year's stock on 
band ; everybody stopped buying for about a year; I mean to say that thfs machinery 
which was charged $97,000 was not worth more than $33,000 for any purpose ; I thought 
some of the carbines were very poor ; I don't think a man would dare to shoot them ; 
I would notgive two cents for some of them that were burned,Y^om what I have heard ; 
the machinery was worth more for making carbines, but not worth more than $33,900 
for that ; one company sold out all their tools for $450 ; thev could be worked uver in,- 
to other tools; they are not much account when you seiLout; I had a contract to 
furuish the machinery for making the stock of the Norwich A|ms Company for $7,000 
which I partly completed'^; I made two sets for myself, and they cosf inside of $7,000. 

Bedireot—WhAt 1 said about the guns being good for nothing, was from hearsay ; I un- 
derstood the barrels were very imperfect ; the first lot of experimented guns were com-* 
paratively worthless ; to those my remarkis applied more especially, and not to all that 
were unfinished ; the first persoo who called upon me to testify in reference to this suit, 
was Smith, from Marshal Murray's office ; he suspended me ; I have conversed since the 
trial came on with the counsel only and my chief clerk ; I have furnished the Gov^rib 
ment with a large amount of machinery and continue to do so. 

Q. Now tell all about the Fort Lafayette matter. Witness here narrated a long story 
commencing with jealousy on the part of Smith Brothers, of Boston, in the matter of 
furnishing materials to the navy-vard there ; hearing of their threats to run the witness 
off, he suspected one Jacobs, a clerk in the Navy-yard, was in complicity with them : 
Jacobs suggested to the witness in furnishing materials to give it under weight, and 
mpon being questioned stated that Smith Brothers had done the same ; so witness ap- 
parently acquiesced, at the same time informing the officers of the fact; accordingly the 
first 40,000 pounds o t copper were delivered by Jacobs at 40,390 pounds, but Jacobs 
suspecting the trap was not cau<?ht with the second delivery ; then Smith Brothers, ag 
witness learned from, good authority, paid Jacobs $500 to swear that witness had at- 
tempted to bribe him ; upon tfa^s the idtness was arrested and sent to Fort Lafayette, 
where he had a goodtime— never hid better in his life; there were foreign miaisters^ 
Migor-Gtenerals,>many notorious characters, and a good many lawyers there [laughter]; 
but when the Government began to investigate the afbirs of Smith Brothers and othe^^ 
witness thought they found' that he (witness) was abont^the only honest contractor ui 
this country ; and when he left Washington, Secretary Welles said : I am very happy to 
shake you by the hand again ; you mnst not think I had any personal feeling against yon, 
but we had to commence with some one, and it might as well be vou as anybody ; i am 
^ery happy to say to you now that I believsj tiiere was no foundation for the proceedings 
taken against you ; in fact, the Judge-Advocate has written to me to that effect ; Smith 
Brothers, the witness further testified, had been convicted, and if they got less than tefi 
jrears he would be disappointed. , 

TESTIMONY OP LUCroS H. GIBBS. 

Luoxns H. GiBBS, sworn. Examined by counsel for Defendant. I reside in Brookljrn'; 
1 am the inventor of theGibbs's patent carbine; I was engaged in the armory in question 
to see th«t the gnn was^roperlj got np ; I saw the factory boming ; I have tmk^red 
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with pistols and guns over 20 years, not all the time ; I was familiar with the machiner j 
ia this factorr ; I was in onlr oocasionally after Superintendent Keene came in ; Keene 
•howed me the bill to the city ; I did not examine it at all ; afterward I. saw the notioe 
•I the payment of it. 

4^ Did you say that in the claim submitted to the Sapervisors, on which there was 
Hd^.OOO paid, there was a large swindle? (Objected to, as no Justification of the 

libel.) 

Mr. Pikrhkpont— The words of the libel are : " GIbbs, the carbine patentee /i says that 
ia the claim submitted to the Supervisors, on which $190,000 was paid, there is a large 

•windle/'. 

The Coubt— I think they have, a right to prove that he said so. It is not necessarj 
for me to rule that it is justification now ; that is another question. I know no authority 
that will exclude it. It would be a very different thing if it was all fabricated from what 
it would taking the libel published precisely as is now with the fact proved that Gibbs 
never said so. 

Mr. EMOTT—Oould we call Gibbs to prove* he never said so? 

The Coubt — Undoubtedly. It is evidence in mitigation, I will not rule whether it 
riiall go beyond that. I charge the Jury upon the effect of it. 

Counsel for plaintiff excepted. ; 

WiTNBSS— I said so to a number of different individuals; I told Farlee so in his 
oflSce ; I did not use the same language. (Objected to and ruled out. It must be in the 
same language.) 

Q. State whether you gave any reason for the account being a swindle. (Objected 
to, ruled out, and withdrawn.) 

TESTIMONY OP HAMILTON HARRIS. 

Hamilton Harris, sworn. I am a lawyer of the city of Albany ; have been praetit 
ing since 1846 ; I am brother of Senator Harris ; (copy of The Albany Statesman shown* 
4ated October 12, 1863. containing a letter from Opdyke to Ira Hams, dated September 
is, 1863) I saw the original letter here published ; I believe it was in the handwriting of 
the plaintiff; it was sent to my brother with a request that it should be inserted in TNe 
Bcenina Journal, which had contained some letters of the defendant, and if they reftised 
to publish it, then it should be taken to Tfie Statesman ; I did the errand for Opdyke in 
the place of my brother; I took the letter to the The Journal; Mr. Dawson not wishing 
to publish it, I took it to the The Standard and Statesman. 

Q. Have yon the letter requesting its publication ? A. It is marked private, and was 
not written to me, therefore 1 do not know that I have any authority to produce it ; (the 
letter was, however, produced and identified.) I have looked for the onginal published 
letter, but have not been able to find it ; I presume it is not in existence, being left with 
thejpublisher. 

■ Oross-examtned, Q. Were the two letters now shown you written by yonr brother^ 
<one dated Sept. 17, 1863, and the other Oct. 3, 1863, addressed by Ira Harris to the 
plaintiff)? A. They are in his hand-writing. 

Mr. Bvarts — You don't offer them in evidence ? ' • 

Mr. PiELi>^We shall offter them. 
- Mr. Evarts— I now offer to read the letter published in Tfie Statesman, the original 
having been proved to be lost. 

Mr. FiBLD^The loss Is suficiently proved. I utter no secret when I state that in the 
opening of the counsel for the defendant, the letter now offered was read verbatim^ and 
that the counsel took occasion to state in emphatic terms that it began with a lie. I 
have now two letters'ft-om Ira Harris showing that it was true. Now, we shall not obje(ft 
to the introduction of the letter the counsel have offered if we are allowed to prove that 
every word of it is true, and that it was written in consequence of a previous attack in 
the public prints by the defendant, Weed< 

Mb. EvARTS-^Dd you object as it is ? ' 
■ Mb. Field— I do not say. ' - 

Mr. EvARflTS— -I wait to understand whether the learned counsel objects. 

Mr. Emott— The Court understands us^ 
* ' ' Mb. Fibliv— We object, but we will waiVe our objection if they consent that we may 
;^ove the letter to be true. 

' Mr. EMOTTtheili proceeded to argue against the admissibility of the letter from Op- 
dvke to Harris. He said it could be important only in connection witii the strangle 
charge in the counsePs opening that it was a trick— that its publication was procured 
for the purpose of making a malicious attack on the defendant, and that its statement 
concerning a previous letter from Senator Harris was false. 

Mb. EvARTS— It is offlbed as a lettet of Mr. Opdyke's. 

Mr. EMOfT-T-It has ikothing to do with the case unless it bears npon the issue, and ft 
u only oh th6 gron^d bf t>rbT66Ation to'the libel that it -is relevUntV Counsel then cited 
authorities agamst its admissibility^, and among others the case of Goidd agst. Thnrlow 
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Weed, 12 Wendell, wh^re it was held that the pnblication must be so recent that it ccmld 
be supposed to be made under Ijhe impulse of passion. 

Mr. EvARTS urged the admission of the letter, as the letter of Mr. Opdyke, distinct 
fi-om the part of its publication. The letter was dated, Sept. 25., 1863, the Commissioner 
on Claims was appointed in August; Mr. Farlee's claim was presented, Sept. 9, 1863, 
and not disposed of until October, 1863. It was part of the libelous charge that Mr. 
Weed said that while the claim of loss on the contract in question for making guns 
was being entertained before the Committee, Mr. Opdyke was holding the ground, pnln 
Ucly and privately, that he had no relation or connection with government contracts. 
This letter, under Mr. Opdyke's hand— his own statement, published voluntarily, showed 
that he held that ground; for he explicitly says, "Equally groundless is the charge 
against me of of being engaged with Government contracts. * * j ^ave no Gov- 
erment contracts, nor have 1 any business connection with the Government, of any kind, 
direct or indirect. 

Counsel also urged its admission as going to mitigate damages, and, in the third 
place, to show provocation. The attitude of the plaintiff in this letter was that of a 
newspaper pugilist, and being worsted in that encounter the law would not enconrag6 
his coming inta court, and obtaining satisfaction there . 

Mr. Field replied to the grounds put forward bv Mr. Evarts. How could the declara- 
tion of Mr. Opdvke in September, 1863, that he had no Government contract (which was 
true, for after the burning down of the Armory on 13th July, the .contract ceased, and 
he had no further connection with or interest in anv government contract) tend in any 
way to justify the libel ? If they first proved that Mr. Opdyke had any contract, then 
it might be in order to offer his letter, stating he had not. Then, on the question of pro- 
vocation, this letter was called out by a prior malignant attack of the defendant on Mr; 
Opdyke and his son ; and had it come to this, that a party could not deny aspersions on 
his character, and then come into court and punish the libeller? If this case proved 
anything, it would prove whether a man who had a press could libel any citizen at his 
will, or whether there was any remedy. He believed that when a man departed from, 
his great office of being the conductor of the public press to the base purposes of private 
slander he could be punished effectually. 

Judge Mason said that he was very clear in his convictions that this letter could not 
be given in evidence for the purpose of laying the foundation to show provocation. The 
letter was dated 25th of September, '63 : the alleged libel was written In June, 1864 ; to 
be admissible as showing provocation, it must appear that the article complained of 
was written under the sting of this letter ; but it was too remote ; Mr. Weed's blood 
would have had time to cool. The remaining (question was whether it was admissible 
to show Mr. Opdyke's admission pf any fact set up as a defense. He did not think it 
was an admission of anything which the defendant claimed. It might be evidence after 
the defendant had shown that Mr. Opdyke was interested in partnership with others in 
army contracts, to show that they were secret contracts ; but he did not think it was. 
Those transactions were generally developed by the circumistances attendant. Another 
objection was that at the date of this letter all connection between Mr. Opdyke's son- 
in-law and the prosecution of this contract had ceased. 

Defendant's counsel excepted to the exclusion of the letter. • 

On Cross-examination — Senator Harris was asked if he knew Charles McNeil? A. 
No : I understand he was a member of the Legislature. 

Q. Do you know his reputation? (Objected to and excluded.) 

Mr Ehott appealed to Mr. Evarts as a lawyer and a gentleman, if it was not due to 
public justice the proper conduct of the case, under the circumistances it having been 
charged in the opening that W. Opdyke had written this letter of the 25th September, 
without having any letter from Mr. Harris calling for a communication from him— that 
the two letters which he held in his hand from Mr. Harris to Mr. Opdyke, should be 
put in evidence. 

Mr. Evarts replied that if the plaintiff's counsel had not objected to the introdno- 
tion of Mr. Opdyke's letter, and it had been admitted, it would then have been compe- 
tent for them to have these letters put in proof, exhibited to counsel for the defense, 
and made the subject of comment to the (5ourt and Jury ; but the letter of Mr. Opdyke 
being excluded, he could not consent to having those letters received. 

The Court could not conceive that these letters were needed for the purpose of 
answering— not the defendant's case upon proof, but the defendant's case upoxl hi|i 
opening. The Jury knew their duty was to deoide upon the evidence of witnesses on 
the stand ; and although things may have stated by counsel wnich are deemed prejudi- 
cial, they go for nothing with the Jury unless substantiated by proof. 

Counsel for the plaintiff offered to withdraw all objection to Mr. Opdyke's letter, if 
that and the two letters fVom Mr. Harris were put before the jury. 

Mr. Pibrrbpont— Will you let us see the letter ? 

Mb. Fieli>— When you let ns read it. 

JuDOB Mason said the letters would hot be receired. 
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Mb. Pibbbepont reqaested permission to sap that in openfng the case to the Jary, he 
stated he expected to prove (unless the witnesses stated differently from what they had 
down from them,) that there was no letter to which this of Mr. Opdyke was a fair reply ; 
and he had to say that such was the evidence they had. 

Mb. Field — That is improper to state in court ; I must have this whole snbject stop 
here. 

Counsel for defendant read in evidence, the articles published under the date of June 
18th and June 25th, the extracts from which contain the libels in suit. 

Pending the reading, the court adjourned till to-morrow. 

The following correspondence was ruled out on the trial : 

FROM IRA HARRIS TO GEO. OPDYKE. 

Albany, September 19, 1S63. 

Mt Drab Sir : I have Just read in this evening's Journal the infamous attack of " T. W." upon 
you. It will probably have met your eye before this reaches you- I feel indignant that such a publi* 
cation should be allowed in such a paper at such a time as this. The whole arvicle is characterized by 
disgusting arrogance ; but, in the paragraph that relates to you, the writer seems to have indu ged 
himse.f iu giving vent to his personal malignity. It grieves me to think that the present editor and 
proprietor of the paper, who is a most excellent and w^li-meaning man, should be so far under the 
control of T. W. as to be obliged to allow bis paper to be made the vehicle for conveying to tlie world 
such a venomous attack upon a political friend, who, to say the least, has as many friends to be 
offbnded by it as T. W. has friends to be gratified. 

My first impulse was to write an answer over my own signature and ask Mr. Dawson to publish, it 
to-morrow. But as I could only meet the imputations by a qualified denial so far as my personal 
knowledge is concerned, I thought it better to leave you, who, as 1 welt know, are quite equal to any 
such duly, to answer T. W. in your own way. I shall certainly insist upon having the coli^mns of 
Tht Journal open for you if you think fit to use them. 

Yours with esteem, 

The Hon. Gborqx Opdtkx. IR^ HARRIS. 

IXTXBR FROM GBOBGB OPDYKB TO HON. IRA HAARIS, PTTBLISmm IN THB ALBANY STANDARD AND STATESIIAN, 

OGTOBBR 12, 1863. 

New York, Sept. 25, 1863. 

My Pear Sir : Accept my thanks for your kind letter, prompted by Mr. Weed's attack in the 
Evening Journal, on myself and one of my sons. 

I had read the article before receiving your letter, but did not regard it as worthy of any notice 
from me. I supposed that every one whose good opinion I desire knows the charges against roe to be 
as false as they are puerile and malicious ; for I had long since convicted their author, by the 
sworn testimony of unimpeachable witnesses, of the most reckless disregard of truth in a similar 
instance. 

A few words will show these to be of the same character. 

The first charge is, that my son was drafted and sent a substitute. This is not, in its worst aspect, 
an act worthy of censure. But when I inform you that his notice of draft found him couflned to hia 
bed, by severe illness, from which he has not yet recovered : that he could not, therefore, have re- 
sponded in person, however anxious to do so; but that notwithstanding this exemption he at once gave 
directions to have a good substitute procured for him — you will readily perceive that he has done 
all that it ^s iu his power to do, and more than the law required of him. And yet Mr. Weed calls 
tiis tkuVeing. No other man^ I am surej will be able to see it in that light. 

But I suppose that this redoubtable liObby Chief, in h is successful warfare against public virtue 
and ofiBcial purity , has acquired more exalted conceptions of the chivalrous than ordinary men possess. 

He next charges my son with holding offices. 

There would be nothing improper in this if it were true, unless he had bought them of some office, 
broker like Mr. Weed. i 

But it so happens that he has never asked for or received an office of any kind, unless the barren 
commission of notary public may be regarded as such. 

Equally groundless is the charge against me of being " gorged with government contracts." This, 
If true, would not be at all censurable, provided I obtained them fairly and executed them with fidel- 
ity ; and I defy Mr. Weed, or any one else, to point to a single business transaction of mine in viola- 
tion of those rules, or of any others prescribed by mercantile honor and flair dealing. 

But you will be astonished at the mendacity of the charge when I inform you that these contracts, 
like the offices of my son, exist only iu Mr. Weed's imagination. I have no Govirnment contracts, 
nor have I any business connection with the Government of any kind, direct or indirect. 

These are the only charges. You will perceive that they would be altogether harmless, if true. 
Being false and malicious, as well as puerile, they can of course injure no one but their author. 

I, will thank you to ask the conductors of The Evening Journal^ the paper which these slanders 
trst'appeared, to publish this letter. Believe me, shicerely yours. 

GEORGE OPDYKE. 

SBOU IRA HARRIS TO GEORGE OPDYKE. 

AiBANY, October 8, 1864. 

My Dbab Sm : I reached home last eveniog. On coming to my office this morning I found yoor 
letter of the 26th ult. I read it with care ; it is terribly and Justly severe. For mysdlf I have no ob- 
jection to Its publication. Hie provocation Is ample : tne chattisement is amply deserved. I can see 
that it wooUl require iobm aelf-rettrtlnt to withhold it. Bat,ai a friend, jaa will aUow me to aog- 
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gestfor your consideration whether in making the publication it would not be wise to omit all after 
the paragraph ending with the words " their author.'* Upon reflection, I have come to the conclu- 
sion that I would do so. Up to this point the letter is defensive. It is a triumphant vindication. ' I 
would not have the attention of the public diverted from this dcfvinse by counter-charges against Mr. 
Weed. And besides, I thiok, it would be more dignified for you. Wbi!e everything you say, and pro- 
bably much more, is deserved, the public are already pretty well aware of it, and I would retain this 
" shot in the loclcer" for future use in case it sbould become necessary. 

, Personally, I have no choice on the subject, and I have made these suggestions with hesitation. 
They merely indicate the course which I should feel inclined to take if I had such a case on my bands. 
Entertaining these views I have not shown the letter to the Cklitor of The Evt^ning Journal. 1 will 
still do so it you desire it, but I think yon may assume that he decMnes to pLblish it and would have 
the letter inserted in The Tribune, I will see that it is copied into The t^4Xtemian. 

The part of the letter which I propose to have you publish is exactly right. The allusion to 
former charges is very proper. I see nothing, not even a word, in all that which I would change 

And now, my dear'sir,! trust you will excuse me for the freedom with which I have written. I 
have done so in the spirit of the sincerest friendship, and with the feeling that an outrage had been 
committed upon you, and that its author deserved to be punished. Your own better Judgment will 
decide what value there may be in the suggestions I liave made. Tours with est«em. 

IRA HARRIS. 

The Hon. George Ofdtkb. 



SEVENTH DAY. 

WEDNESDAY, DECEMBER 2 1ST, 1864. 

r 

At the opening of the court, Mr. Pierrepont said : If your Honor please, you will 
remember that in the progress of the case yesterday, certain letters were ruled out of 
evidence. In the .Tribune of this mornfng, these letters are published in the proceed- 
ings of the court of yesterday. I call your Honor's attention to it simply to say that 
you will remember that yesterday, when the subject of whether we would consent to 
have any such letters appear, was under discussion, and somewhat warmly, your Honor 
stopped us all, and put an end to the matter ; and we had, of course, no opportunity 
for any consultation whatever about it between ourselves until last evening. We are 
relieved this morning from what we had altogether, on consultation, determined to do, 
by the letters appearing in the newspaper. We had stated, in our opening, that this 
letter of Mr. Opdyke's, which is thus published, was not a fair reply, or real reply to 
any letter whicn had been received. That information we received from such a source, 
and with such particularity, that it seemed impossible thai we could be mistaken upon 
that subject. The letter of Mr. Harris, which is published this morning in the Tribune, 
we wish to state, is a letter to which that letter of the 25th of September is a fair re- 
ply, 'ibe letter is as extraordinary as the information that we had received on the sub- 
ject—that there was no letter* to which this was a fair reply. But we wish here to-day 
to state that we do consider this a letter to which the other is a fair reply. 

Mb. Field— If the court please, while the matter is undidr consideration, I beg to 
state that the recollection of the learned counsel in respect to what he said is not ac- 
curate. What he did sav was this : *' Would you believe it that this statement concern^ 
ing this * kind letter ' which had been written to Mr. Opdyke, was, every word of it, a 
lie. Senator Harris never wrote him a word in reference to the subject ; it was a mere 
concoctioQ, and the very envelope that carried this letter, asking it tp be published in 
the newspapers, contained a private note, asking to be allowed to use this trick and 
this fraud.'' Now they had this private letter of Mr. Opdyke's, which they call a trick ; 
^and it has no reference to a trick. 

Mr. PiebrepgnT'—I have no further remarks to make. 

Defendant's' counsel was about to proceed with reading the articles, containing the 
alleged libel. 

Plaintiff's counsel objected to reading the whole of the articles, which were very 
long, and the great proportion entirely irrelevant to the subject of the libel. 

Mr. PiRRRBPONT— If anything is settled, it is that the articles, from which the libels 
are selected, may be read. 

Court— I understand the rule to be, that the counsel may read all in the libel that 
has any reference to, or can in any manner be said to relate to, the subject the libel is 
founded upon. It is difficult to discriminate. Perhaps it is as well to let all go in if de- 
sired. 

Mr. Ev arts— We cannot divide it. 
> Plaintiff's counsel excepted to the admission of the articles at length. 

Mr. PxBBREPONT then concluded the reading of the articles. 

TESTIMONY OP JOHN C. FREMONT. 
John C. Fbbkomt wm titen called on tho part of the defense, though out of order, M 
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the oonnsel stated, in order to accommodate the witness in riew of his engagements. 
He testified as follows : My residence during the last eight years has been in California 
and in this city ; I was the owner of mining property in California known as the Mariposa 
estate, about 44,000 acres; I had been owner and part owner about seventeen years; 
in the Summer of 1862 it became the subject of a. stock incorporation ; it had been 
worked since the Winter of 1845-9; the product was principally gold; there were other 
minerals In lesser quantity ; it was worked by surface washing and regular mining in the 
vein : it had produced from surface washing a number of millions of gold ; I cannot 
state the amount, as the accounts were loose ; from regular mining I suppose it had 
produced about $3,000,000; it supported several thousand people; several companies 
were established on the property ; that was the state of it at the time it became the sub- 
ject of incorporation ; I then owned five-eighths, and held the legal title to sii-eighths; 
the remaining two-eighths were owned by Frederick S. Billings and A. A. Selover, each 
one-eighth ; the beneficial interest m the other one-eighth was in Trenor W..Parke ; aU 
these were Californians ; since the incorporation they have all become residents here, or 
in the Eastern States ; it'Was valued at 110,000,000: that valuation was fixed upon it in 
all the diflferent negotiations founded upon what it had produced regularly ; it was first 
a subject of negotiation in San Francisco, at that valuation, then in England, France and 
Germany ; the entire property went into the corporation, including the shares of the 
other owners ; everything that belonged to the estate, movable property and all ; no 
other property went in that I am aware of; the propertj^ was subject to incumbrances, 
or lieus, at the time the negotiations commenced, estimated to be something over 
$1,250,000 ; on settlement it was found that there was about $1,000,000 more required to 
pay the debt; the monthly interest account was about $13,000, the larger part being at 
two percent, a month, and a large part of that compounding monthly ; we undoubtedly 
took into account the debts, in estimating its value at $10,000 ,000, which was considered 
its value as it stood ; the negotiations to form the company here commenced about the 
end of August, 1862 ; I was then very slightly acquainted with Opdyke ; I knew him in 
1856, in connection with the political campaign, as one of the members of the Republi- 
can party ; I did not know Morris Ketchum prior to the time of the negotiations, in con- 
nection with politics— only generally, as a man of business here ; I did not know Hoey 
Erior, except by reputation; I had known Selover and Billings in California well, and I 
ad personal acquaintance with Simon Stevens prior ; he resided in this city, and was 
engaged in business here. 

Q. State how these negotiations commenced and how you were brought in connec- 
tion With Opdyke, Field, Ketchum, and Hoey concerning them? A. A few words of 
explanation will be necessary ; as I have already stated, various other negotiations had 
been attempted ; in the spring of 1861 1 went to Europe with Frederick Billings with a 
view of procuring a loan to pay the debts of the estate and form it into a eompany ; soon 
^fter our arrival there it was found the undertaking would be very difficult or impractica- 
ble, on account of the near prospect of a civil war; some attempts were made, and some 
not very positive offers were received; they were npt accepted ; when the war broke out 
I returned to take part in the public service, leaving Mr. Billings to continue his attempts 
At negotiation ; in the summer of 1862 I returned from Virginia to this city, and found 
the condition of my private affairs such, especially as regarded the Mariposa property, 
that it required my immediate attention ; all the attempted negotiations had failed ; 
Billings had tried in London and Paris ; had returned to try in Philadelphia and New 
York, and had then gone to Germany, and had failed there ; the debts of the e.state were 
very pressing, and it had been for some time in the hands of a mortgagee ; it had been 
turned over into the possession of Mr. Parke, who had advanced a large sum upon it, to 
whom it had owed a large sum, and some other debts were worked out of the propertjr ; 
in that condition, in some conversation with Major Stevens, I proposed to give to him. 
and others whom he might associate with him in the undertaking, one-fourth of the prop- 
erty, for the consideration of procuring the amount necessary to pay the debts, and form 
it into such a company as was desired ; about the 1st of September, Stevens proposed 
the arrangement to Morris Ketchum, as I understood, and, after various conversations, 
Ketchum deputed Mr. Allen, who was about tb go to San Francisco, to examine the 
estate and report upon its condition ; Allen did so ; he examined it in October, and 
reported in December, and the subject was then, or previously, communicated by 
Ketchum to Opdyke and Hoev; he associated them with him, and the negotiation went 
on until about the first of March, 1863, when Hoey was sent or went, on the part of him- 
self and associates, to California, with a view to re-examine the property, to ascertain if 
it was such as had been represented by the proprietors, as it had been confirmed to be 
by the report of Allen ; in the meantime other negotiations had been concurrently car- 
ried on in California ; there had been some offers made ; Gaiille, whose principal house 
was in Paris, repeated an ofifer which had been made to me in 1861, viz : to rurnish or 
lend a million of dollars to pay olTthe debts, in consideration of which he was to receive 
as a bonus one half of the property^ I to have the entire control or possession of it ; 
BilQngs had mfade a proposition to two gentlemen, ^6 or both of whom had been or 
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were bankers of the estate in San Francisco, John Parrott and Mr. Loonan; his propo- 
sition on the part of the proprietors was, to divide the estate into tenths, to give me 
five-tenthd, to JParrott and Loonan two-tenths, to each of the other proprietors one- 
tenth, and to outsiders two-tent)is ; these negotiations were pending ; tiiese gentlemen 
were to advance money to pay my portion of the debt, to be estimated only at a million ; 
and they were to have an interest on the whole debt of one per cent, a month, and to 
retain, in the proportion of ten to one, my stock until it was paid ; the ordinary rate in 
California at tiiat time was fVom .2 to 2| per cent, a month ; the proposition was rejected 
by these gentlemen, they requiring to divide the property into eighths, and to receive 
two-eigh&s instead of two-tenths; it so stood in the early part of the negotiations ; they 
subsequently came to believe that it would fail here, and that they could obtain the 
property on much better terms ; they were creditors to a considerable amount ; they 
finally came to demand that the estate should he divided into thirtieths, of which they 
were to receive 14 ; I 7, and each of the proprietors 3 ; Billings who acted for me also in 
California, wrote me about that time, repeatedly, that I must succeed in the negotiation 
here, or I would lose my estate there ; that I had only the alternative of success here ; 
tills was about.March, 1863 ; I then concluded to go on with the negotiation here ; I con- 
sidered that three-eighths of the estate, with its debts paid,, and the property put into a 
- revenue-paying eondition, was better than none at all ; I, therefore, did everything In my 
power to carry forward tbe negotiation here; about the end of June the settlements were 
all agreed upon, the papers were executed, and the company formed ; bonds were to be 
issued to the amount of $1,600,000, by them, and debts were to be dischargfed ; that was 
. specified in the contracts drawn ; in the progress of the negotiation my intention and 
understanding were that the debts were all to be paid — all that had accrued in under- 
taking to develop the estate and defend it against tbe attacks of the Genei^al Govern- 
ment; in the course of the negotiations that came to be changed in some way, so that 
what was strictly regarded as liens, such as held the estate, were to be paid ; it was 
made a subject of the contracts^ 

Q. While you were in Europe was the unsettled state of the title an embarrassment 
in the matter, and when was it removed ? A. It was finally removed by the issue pf a 
patent in 1856 from the General Government; that had been a great impediment to ne- 
gotiations in Europe and in this country, and to the proper working of the. estate, and 
had been in a great measure the cause of the depressed conditions of the estate— the 
embarrassment growing out of the attack of the General Government upon that 
titie and many others in California; before these negotiations were ended here all that 
had passed away, and the titie was assured, and it was purely a question of raising the 
debts from the property ; one hundred thousand shares of stock were issued, at the par 
value of $100 ; Selover received 12,500 shares ; Billings the same, and Parker the same ; 
they have held some that they received then clear of all contribution ; the balance, 
62,500 shares, represented my five-eighths ; under a written agreement which accom- 
panied the contract, 25,000 shares became the property of the three gentlemenfwho en- 
gaged to form the company and obtain the money necessary to pay the debts, namely, 
Ketchum, Op dyke and Hoey ; that left me 37,500 shares ; of that, under the same written 
agreement, two thousand snares were paid to Mr. Field ; no other distribution was made 
of that remaining amount, so far as effected this company, except two thousand shares 
to Stevens ; that left 33,500 shares, of which 25,000 were placed in the hands of Ketch- 
um, leaving me 8,500. 

Q. What became of that 25,000 to Ketchum ? A. It was made the subject of a writ- ^ 
ten agreement between Ketchum and myself, of which I, probably, have a copy among 
my papers ; (iVfr. Field here offered a copv of the paper, which was identified, being 
dated May 19, 1863, and executed about that time ;) this matter came up as one of the 
subjects of discussion at the close of the negotiation ; it was required, I think, by 
Ketchum. 

Q. What did you understand was the disposition required of this additional 25,000 
of stock? [Objected to as a transaction between th^ witness and Ketchum alone, and 
in no way connected with the plaintifif. Objection overruled: exception taken. A. 
Ketchnm stated that the gentlemen who undertook to form this company here, and to 
be in some measure responsible for it, desired to be able to control it here rather than 
' to have it controlled in California, as they were fearful that it might, if I should ihake 
any change in my ownership and transfer a large part of my shares ; and that in view of 
the accidents 'to which I was professionally exposed, which might occur sooner or later, 
he wished to be protected against suoh contiugencies ; for that purpose he desired to 
retain controt overthat amount of stock in order to enable him to vote upon it ; I re- 
garded it as a concessioMand after some debate, yielded it; I regarded Ketchum's id- 
'terest as in connecth>n with others. : 

Q. What did you understand to be the form or degree of control oyer these shares 
thatfwaa asked for? £Objectedtoi The Cear»— You may answer.] Was it simply the 
right to vote ? A. That was the reason given by Ketchum. 
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The Court— Q. Still the stock vas actaally transferred ? A. It was transferred to 
him to hold in trast. 

Mr. EvAKTS read the agreement between Fremont and Ketchum, transferring the 
25,000 shares for a certain time, or until the bonds, not exceeding $1,400,000, were paid, 
when they were to be re-transferred : in the meantime, Ketchum was to vote always 
for Fremont, so long as they remained in his hands, and should nse all his powers to 
make the dividends fifty per cent. 

Q. What caused the issue of $1,400,000 in bonds? A. It was ascertained by Hoev, in 
Calit'ornia, that that would probably pay the debts ; the nearest amount to which he 
could reach.; the remainder was proposed to be used in further developing the prop- 
erty ; the bonds were to be a first lien. 

At what stage of the transaction did the payment of the 2,000 shares each to Stevens 
and Field come up ? A. The amount originally offered by me for this arrangement was 
quarter of the property ; in the course of the negotiation, it came to be held by the 
three gentlemen, Ketchum, Opdyke and Hoey, that that quarter belonged principally to 
them, and that Stevens was not entitled to a verv large snare; there was some disagree- 
ment in regard to it^ and as there had been a change in the form of the negotiation 
which gave to me a rather larger amount of shares than I would originally have been 
entitled to, I gave to Stevens myself voluntarily a certain amount, which amount com* 
prehended both those amounts of 2,000 shares to Field and 2,000 to Stevens. 

Q. How and when did you learn that 2,000 shares were to be paid, or desired to be 

faid to Field ? A. From Field himself, shortly before the conclusion of the trahsaction^ 
think. 

Q. Were communications passing between yon here and the California parties at the 
close of the transaction ? A. Constantly, ver^r frequently, by letter and* by telegraph ; 
in the month of November I learned more distinctly that I must close it here ; from the 
first to the close of the month we communicated daily by telegraph. 

Q. On what ground was there an agreement that you were to part with any shares 
to Mr. Field ? A. There had been an agreement to part with a certain number to him, 
embracing those that Field was to receive ; I had no arrangement with Field in respeet 
to the shares ; his underst^ding was with Stevens. 

Q. Did you know it was 2.000 shares till Field informed you? A. I did not.- 

Q. Up to that time the agreement was whatever Field was to receive you were to 
pay ? A. I knew that it was to come from me, but not in that way ; I did not know the 
amount ; it was to be in consideration of his services as cou^el and legal adviser in this 
negotiation ; the proposal was originally made to Stevens to undertake to find men of 
sufficient financial strength to accomplish the negotiation, and to him the oflfer of one* 
fourth of the estate was made, with such associates as he could procure. 

Q. Then these payments to Field was, in fact, outside and in addition to the one* 
fourth ? A. They were, as it turned out. 

Q. What finally became of the 25,000 shares that went' to Ketchum under this paper ? 
(Objected to as in no way connected with the plaintiff".) 

The witness further stated that he presumed Ketchum claimed the control of the com* 
pany in the name of his associates, and thatQpdyke was present at the time the propo- 
sition was made ; the thl'ee gentlemen acted together. s, 

The Court allowed the evidence to be given upon the statement of Mr. Evarts that 
he intended to connect the plaintiff with the transaction. 

Witness — The agreement said it should be transferred, but it was issued ori^nally to 
Ketchum at the time the other issues were made ; the distribution was the subject of a 
written agreement ; the whole of it was transferred by Ketchum to me ; it was origi- 
nally the subject of a suit on my part, but the suit was discontinued. 

By the Court— Do you know whether Opdyke had any connection with this parti* 
cnlar matter? A. 1 do not know distinctly ; he may have had, but to what extent I do 
not know. 

By the Court— Do you know that he had not? A. No, sir, not certainly. - 

Mr. EiVarts— He knows the result. 

Witness— Yes", sir ; it Was transferred to me, or made subject to my control. 

§. What was the result ; how did it come back to you ? (Objected to.) 
he Court allowed the evidence, upon the statement of defendant's counsel that he 
would connect it with the plaintiff. (Exception taken.) 

•Witness— The transfer to me was upon an arrangement that I shohld seU 5,000 of 
these shares for 25 cents to Mr. Hoey, I believe, for himself or for Ketchum ; I have un* 
derstood from one of the parties that the object was to have as large a oontrol still, in 
" the same sense, of the stock. 

Q. What was the market price of the stock at the time yon were to sell it at 25 1 
(Same objection.) A. It was considerably above 25— some 10 or 15 per cent, I believe : 
it was done, I think, in October, 1863; the stock was then sold at the public Board of 
Brokers. 
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Q. In whose obecks were you paid? A. In two separate checks signed by James 
Hoey ; Opdyke was not in any way connected with the checks ; the two checks paid for 
the whole ; I believe a million and a half of bonds have been issued ; what amount ap- 
plied to the payment of the debts I can only state from the hearsay ; it was a matter 
carried through while I was one of the directors ; I believe the whole amount was ap- 
plied to the payment of the debts ; that qaestion came up as between the company and 
myself; I thmk there were found to be something oyer $2,000,000 of liens ; legally, they 
might have been less, but upon arrangement with the creditors they amounted to 
that. 

Q. Do you remember anything about a parcel of $280,000 of those bonds being a sub- 
ject of controversy between you and those associates? A. About the time this suit be- 
gan, I had understood that there was that amount unappropriated, out of which I re-, 
quired that the incumbrances which were not liens, should be paid, but my knowledge 
on that point is indefinite ; I suppose I learned such to be the case ; I commenced a suit 
to enforce the payment of those incumbrances by the company, and it was finally ad- 
justed between us; what became of the bonds, I do not know ; it is well to say, in this 
connection, that those debts, not liens, were finally paid bv myself, and not by the com- 
pany ; I paid something over a quarter of a million — not that special amount of $280,000 
— which I contended those bonds ought to be applied to ; I know John J. Howard, who 
was a resident of California ; I formed his atiuamtance in 1856 here as a member of the 
Republican party ; our relations were quite intimate and confidential ; I learned that he 
left for Europe some weeks ago. 

Cross-examined hy Mr. Fidd.—The best offer I got in Europe or anywhere else was 
the one which was repeated by a branch of the house in San Francisco, as I have stated, 
yiz : one-half of the estate^is a bonus, a loan of $1,000,000 to be returned with interest, 
and thus one-half of the profits to go to the old proprietors ; that was subsequent to the 
perfection of the titl^; I saw the Rothschilds ; Billings may have received butter offers, 
but that was the best I heard from him ; the offer to Billings in Philadelphia was to con- i 
vert $750,000 of the indebtedness into 20-year 10 per cent, bonds, for which the promot- 
ers of the enterprise were to receive from one-fifth to one-fourth of the estate ; the dis- 
position made with Ketchum was the best I was able to make subsequent to the confir- 
mation of the title ; when I returned from Virginia in 1862, beside the incumbrances of 
$1,250,000, Brumager had a claim of one-eighth of the estate, and Parke's claim was one 
which I discussed before recognizing it; it was one-sixteenth; the claim of Brumager 
had no foundation, but he made it ; it was for $225,000 at two per cent, a month com- 
pounded. Parke's was for $400,000, embracing the other one ; he claimed also on be- 
nalf of Loonan part of a claim amounting to several thousand dollars, to be paid in gold; 
there was also due workmen a large amount; I had ceased to receive remitt>inces from 
the estate ; the product should have been greater than the interest account, but I found 
the debt increasing ; when I returned to California, I proposed to Stevens to sell tho es- 
tate ; after yarious conyersations the result was this offer from me ; it was through Ste- 
vens that Ketchum was brought in, and executed the deed of one-quarter the estate to 
Stevens and Ketchum in December, 1863 ; the agreement by which Tgave him 7,000 
shares was sometime subsequently, if my memory serves me ; (deed executed Dec. 12, 
1863, prodnced to fix the date ;) it was about that time that the articles of association 
were drawn and sent to Albany ; there were discnssions extending over nine or ten 
months ; (paper of 24th of January referred to to.fix date of agreement to transfer the 
6,000 shares, which witness thought was later ;) at that date I had made no arrange- 
ment with you about your fees ; I authorized your retainer at the commencement of the 
negotiations ; the arrangement with you I left to Stevens ; I never knew what it was till 
you informed me — until the 2d of July ; there was a conversation/ in jour ofSce on that 
day, which is identified by this paper, respecting the amount to be issued to Stevens, 
about which there was some discussion ; it resulted in my inquiring of you the amount 
of your demand, or what you received. 

Q. Was not this the occurrence precisely? Ton preferred not, then, to issue it to 
Stevens, for certain reasons ; I then asked you whether you had any objections to di* 
recting the issue to me immediately of what was to come to me ? A. Yes, sir. 

Q. And you immediately replied, ** None at all?*' A. I remember that my answer 
was immediate to you ; that I agreed to it and wrote a note to Ketchum. 

Q. Do you remember saying, when I told you what it was, *' Yes you richly deserve 
it," and wrote the note? A. I made some such remark. 

Q. Now, if my fees had been 5 shares or 5,000 shares, would that have lessened what 
you were to receive from the establishment? A. No, sir. 

Q. The whole came from Stevens did it not? A. It came from Stevens ; that is, from 
the portion he was entitled to, 

Qx Was not the basis of the scheme, then, the issue of 36,000 shares of stock for the 
payment of the debt, and to get cash subscriptions ? A. Yes, sir. 

Q. That would leave you one-half, or 32,000 shares, excluding any claim of Parko twt 
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one-eighth ? A. That was the arrangement to which we came in the last negotiatton. 
(Objected to as not pertinent.) 

Mk. Field— The claim is that these gentlemen, workingon Fremont's political asp!-; 
rations, proposed to pat his estate into their hands for the purpose of making him a Pre- 
sidential candidate. , 

The Coubt->I don't see. how it reflects on the libel. 

Mb. Field — ^I am only showing that he finally received not 32,000, bat 37,500 shares, 
and realized as a residue more than a million of dollars more than the original offer, and 
that there was no exaction at all. 

The court ruled the evidence admissible as part of the negotion. 

Question bt the Court— State now what the arrangement was ? 

Witness— An arrangement .of the kind you began to describe was made, as the first 
one, in which the debts were to be paid from the sale of a certaib amount of stock set* 
ande for the purpose ; that arrangement was afterwards changed, and it was provided 
that the debts were to be paid by funds issued upon the mortgage of the property ; that 

fave to the proprietors a larger amount of stock than, they would have had if a part had 
een taken with which to pay the debts ; I received a larger amount of stock in conse- 
^ence. 

' Q. During all these negotiations, was -there any pressure upon you, on the part of 
any of these gentlemen, to get you to come into the arrangement? A. No ; there was 
a negotiation which they conducted on one side, and 1 here on the other ; my copart- 
ners in )San Francisco contributed their parts. 

Q. The urgency, or pressure, if any, 'was it not qn your part, to get it accomplished, 
rather than on theirs to get you to do it? A. I think so ; at least I felt as strong a dyisr 
position, or stronger, to carry it out than they did ; but I do not know what their mo- 
tives were, more than that. 

Q. Was any unfair advantage taken of you by any of these gentlemen in any of these • 
negotiations? A. No, I think not. 

Q. Now, to show how great the urgency was for a consummation of this aJB&ir,-I ask 
you to look at this telegram, d ted November 4, 1862. Did you receive that? A^ O, 
yes, I received this from Mr. Billings : " Allen left by over route ; Doyle takes powers ; 
matters press ; relief or ruin ; you must do something. Fredk. Billings." 

[Counsel produced a large number of telegrams, which were identified by the wit' 
ness, find read some of them urging the necessity of an arrangement, and the need of 
ooin to pay the Parke claim and others. *' Dec. 9, 1862. Parke gives possession, if his 
accounts are passed at $1,400,000 in coin. Take possession if you consent to pass his 
account.'' 

Jan. 16, 1863. " Your position with Eetchum makes it inconsistent with me to longer 
hold your power of attorney ; I will substitute anv one you name. . . Ketchum only 

Iiaidcurrency. . . Do not be surprised if you lose the whole estate ; after your gal- 
ant fight, I grieve that on the eve of victory, you should only have defeat,"] 

Q. In all the negotiations you had with the gentlemen named by you in this examina- 
tion,, did they not honorably and fairly carry out their various agreements with yon to 
which you have referred ? A. I think they have ; you remember there were controver- 
ries which were adjusted as they came up, growing out of our different interpretations 
of the agreement. 

. Q. In point of factj the debts proved to be a great deal more than was expected. 
A. Yes, sir. 

Q. It was expected that the debts and incumbrances would be one and a half mil- 
lions, and they turned out to be over two millions, and a large number of private debts 
which They paid in addition? A. Yes, sir. 

. Q. Who is Mr. Doyle, referred to in the telegrams? A;. Mr. John T. Doyle, a law- 
Ter in San Francisco ; he brought powers to act for Billings and Selover ; there were 
long negotiations with him here ; I came to Mr. Field's house in negotiations with him, 
sometimes in the night, sometimes in thC evening, and soi^etimesin the morning; there 
were long discussions with him. 

Q. What was the difficulty with him in regard to arrangement? Was it not that the 




time you asked him if he could himself write anything, to which he would agree as hia 
arrangementy and he did not succeed in doing it. 

Q. While Mr. Doyle was in San Francisco, was there not a vast deal of negotiations 
going on in reference to the matter? A; Yes, sir. 

Q. State how long this negotiation was ? A. I can only. ,sav they were lon^^, and dif* 
ienlt, and complicated, because some of the proprietors of the estate were in Califor- 
nia : it required to be examined very particularly, to see whether the statements >made 
hyihe^ proprietors were boim^out.by tha fiiots; that, «oaple4 with the foot that, the 



L 



63 

money to be paid out was large, made the negotiations long, tedions, and laborious ; I 
Icnow Mr. Field had a great deal to do ; he was ver^ much occupied with the negotia- 
tions ; he gave a great deal of time and attention to it, and a great deal of care necessa- 
rily. from the time I first spoke of to the time the^ were consummated. 

Q. Are your relations with these gentlemen still friendly? A. They are. 

Q. Are your relations with Mr. Ketchum intimate and confidential? A. They are 
lie is my banker; my relations with Mr. Field are.confidential and friendly; they are* 
the relations of counsel and client ; he is still my counsel, and until recently he had 
' quite a large number of suits of mine in his hands ; within a short time a settlement of 
Beyeral of them took place. ' ^ 

Q. I call your attention to this passage : *' More than a year ago Mr. Opdyke and 
others reminded Gen. Fremont that when a candidate for the Presidency in 1856 he 
was wjDakened by pecuniary embarrassments.'^ Js that true ? A. That statement ia 
not correct. 

P. Was there one word mentioned to you on political subjects by these gentle- 
men? A. There may have been ; there was nothing said to me that was porsonal to 
myself, as intimated there — nothing of that kind. 

Q. " And that as his friends intended to run him again, it would be wise to put his 
ailGiirs in better shape " Did that occur ? A. I have no recollection of anything of that 
kind ; I am very sure there was nothing of that sort. 

Q. It proceeds : ** The General assented." Is that true or false ? A. The character 
of that is shown by the previous testimony. 

Q. " Giving to Messrs. Opdyke, D. D. Field, and Ketchum a schedule of his debts.'' 
Is that so ? A. A schedule of the debts of the estate was given to these gentlemen 
early in the negotiation—one brought by Mr. Doyle and another by Mr. Stevens — at tno 
tStne of the offer, in the first' conversation ; it was necessary to make them acquainted 
with it ; not a schedule of my private debts, but the debts of the estate ; the list I gave 
was a list of the debts of the estates ; they were not required to pay mv private debts. 

Q. The $280,000 bonds you have been asked about, were they not all applied to the 
payment of the liens ? A. I believe that they all were ; I so understood it ; the ac- 
counts of the company show that they have been. 

Be-direot : Are you able to say that, during the period of time these negotiations 
covered, you had no political conversation with Mr. Field or Mr. Opdyke, or any of those 
other gentlemen ? A. No, I cannot say that ; but I can say very distinctly that no con- 
versation of that character took place. 

Q. None in which your debts were brought in connection with the subject of politi- 
cal purposes? A'. No; I can say so distinctly; for the reason that I myself intended 
to avoid, and did avoid, any such conversation as that ; there w^^re the usual prelimi- 
Dary conversations that occur between men when they meet together — political and. 
military— but nothing personal ; I intended to avoid such conv^sations, and did; I did 
not intend that gentlemen with whom I had business relations should suppose that for 
that reason T would attempt to obtain their friendship in any other way. 

Q. You were nominated for President during the last campaign? A. Yes. 

Q. What was the beginning and end of those negotiations in point of time? A. I 
think about the first of September, 1862; the proposition was made to Mr. Ketchum, 
and he was paid on the 2d of July, 1863. 

Q. During that time, how many occasions did yon have for professional interviews 
with Mr. Field ? A. There were many such occasions ; it would not be possible to re- 
member them ; they were very frequent, because the negotiation was difScult and long ; 
a meeting would usually take place on the receipt of any telegram, or letter, or upon a 
reply ; with the details in California we had nothing to do here, except to receive the 
reports, and be informed of what progressed there ; there were frequent letters and 
telegrams; probably on some occasions letters and telegrams were received from 
California daily. 

Q. With the exception of the visit of Mr. Doyle, the attorney, was there any agent 
from the other side with whom those interviews were needed. to be had by Mr. Feld? A« 
Simply Doyle. 

Q. Was Mr. Billings a lawyer? A. Yes, and Parke also ; Selover was not ; he was 
engaged in other business at San Francisco. 

Q. Did the shares of Parke or Billings, or Selover contribute to any of these bur* 
dens of getting this property into shape, or did it all fall upon your five-eights? A. It 
lias all fallen on my five-eights ; there is still unsettled controversy on that point with 
those gentlemen ; but, as it now stands, it has fallen upon my five-eights. 

Q. Do I understand you rightly, that your proposition to Simon Stevens was to part 
with one-fourth of the estate, to cover all things in bringing it into availability ? A. Yea ; 
26,000 shares covered that proposition. 

Q. The 7i000 shares more were to go to Mr. Stevens, and include whatever was to be 
paid to ooonsely and what was actaally paid Mr. Field as-coimsel? A. Yes, sir. 
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Q. In what stage of the matter did that 7,000 shares additional come np ? A. It ap« 
pears, by the contract made with Mr. Stevens, that it came np in January. 

Q. Those negotiations in Europe, to which your attention has been called, were all 
broken oif at a period that Ihe pending or threatening civil war prevented negotiations? 
A. Yes, sir : I was informed that in the near prospect of civil war, it wonld be impossi- 
ble to make an^ advantageous arrangement in London ; Mr. Billings wrote to me from 
Germany that, if the estate w^re of solid gold, no arrangement could be made there ; I 
acquiesced in that view. 

Q. Was there any dispute or difficulty as to the right of the other owners— Selover 
Parke, and Billings— that these gentlemen here had to attend to; was not their shares 
fixed and understood as between them and you ? A. Yes, absolutely. 

Q. These gentlemen here did not do anything toward arranging their relation to the 
property ? A. No ; they might have contributed a friendly aid ; there was no depute 
in which these gentlemen were involved ; the controversy was between Mr. Parke and 
myself, so far as there was any ; these other parties had nothing to do with it. 

Q. Did they contribute any money toward working or arranging any of the difficul- 
ties between you and any of these associates ? A. They did, to the extent of advancing: 
money to me personally - -amounts which were required in settlement. 

Q. Of the debts of the estate ? A. No ; in respect to the portion of those debts 
which belonged to the different proprietors ; there was such an advance made in the 
case of Major Selover—a temporary advance by Mr. Ketchnm, as my banker. 

Q. Did any of these associates pay any money of their own in discharging any of the 
debts of this estate — whether liens or not liens — or were they all provided for and dis- 
charged out of the credit of the new company ? A.I suppose that they were finally to 
be? provided for out of the credit of the new company ; whether or not, in the early 
stages of the existence of the company, these gentlemen advanced money themselves, or 
took a certain number of bonds, I do not know ; I have understood that they did, bat I 
do not know. ' 

Q. But otherwise, do you know of any contribution of money or property, in apy way, 
toward making up the capital of this company, which was held for Its debts, anot wbioh 
its stock represented, except the Mariposa property ? A. No, sir. 

Be-cros8—Q. Did they not advance the whole money, to the amount of $1,500,000 to 
pay the debts of the estate ? A. I have answered that ; I do not know whether they ad- 
vanced the money and took the bonds, or whether the lands were sold ; I know they ob- 
tained money and the debts were paid ; I did not know of bonds selling at 70 ; recently 
they have been quoted at par ; they have been below par ; they were not below par,! 
think, at the formation of the company. 

Q. You were asked if you were a candidate for the Presidency ; did any one of these 
gentlemen do anything whatever in reference to your nomination? A. Certainly not, 
to my knowledge ; if you mean to ask whether these gentlemen were politically friendly 
to me or not, I can say that I never considered them so, except, perhaps, Mr. noey, and 
of him I know nothing particular. 

Q. I think you will say emnhatically that, so far as your counsel is concerned, you 
understood he was not? A. Yes ; I never held him to be a political friend. 

Q. In the course of the negotiations, were there not a great number of telegrams 
back and forth from California? A. There were many telegrams, sometimes an expense 
of $150 a day for telegrams, day after day. 

Q. Why did you give the subsequent 7,000 shares to Mr. Stevens ? A. Because of 
some disagreement between the other gentlemen— Ketchum, Opdyke, and Hoey— as to 
the amount he should receive ; he had no right to claim it from me ; h^ might have 
had a right to claim It from the other gentlemen ; I gave it voluntarily, for the purpose 
of facilitating negotiations. 

Q, Except the suits settled, are your other suits in Mr. Field's hands ? A. Yes ; ene 
is by Mr. Loren Jones against me. 

Be-direct Examinaiion^Q. Do you know whether Mr. Stevens received any part of 
the 25,00G shares that went to Ketchnm, Opdyke, and Hoey ? A. I do not know ; I hare 
not been informed he did. 

Be-cro88—I presume that Mr. Ketchum and his friends advanced Hoey's expenses to 
California ; I did not hear of their being paid any other way ; they paid expenses of 
telegrams, amounting, as I was informed, to $150 a day for a period. 

Me'direct — Do npt know the amount of Hoey's expenses ; I did not ask these gentle* 
men to advance these expenses during the progress of the negotiation, as personal debts 
of mine ; I understood* as a matter of coarse, that they were expenses belonging to the 
formation of the company . 

TESTIMONY OP T. C. FIELDS. 

Thomas C. Fiblds, sworn— Examined by defendant's counsel— I was employed 
ss counsel by the Committee of Superviaoiv on Riot Claims, on behalf of the Cftj 
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and County; went there first on August 20th, 1803; claimants made written 
statements, and my exanrination was in the nature of a cross-examination on those 
statements. ^Vhen we came to the claim of Mr, Farlee, Mr. Blunt said to me 
that he desired iSb investigate this claim himselfvfor the reason, as he stated, that he was", 
an expert at the business, and he thought he could conduct it better, or as well as I 
could ; he said he did not desire me to be present; I was in the room, conducting other ■ 
examinations, at the time the examination of this claim was proceeding ; I heard por 
tions of the testimony, as I was sitting near; when Mr. Blunt was ready to report, I 
pfotested on the part of the city ; I objected to the action of the Committee upon the 
claim, and stated that I considered it my duty, on^ behalf of the city, to suggest the prcN- 
priety of examining witnesses on the other side, that all the parties ttiat had been Ex- 
amined, with perhaps one exception, were the agents or the employes of Mr. Farlee'or 
Mr. Opdyke ; I used Mr.'Opdyke's name at the time ; I stated I thought General "V^hit- 
ney, who was. in the city, and who had been fouv years Superintendent of the Springfield 
Armory, ghouls be examined in regard to the arms, as he was familiar with guns and " 
witli the machinery for making them, and with this very arm; I stated this to the com- 
mittee, to Mr. Blunt; they were all, or a majority of them in the room ; Mr. Blunt s^id 
he was satisfied, that he was ready to report on the claim, and ready to act uponit;. 
I then stated that it was a matter, as the Mayor was connected with it, and th^ were 
all members of the City Government, about which there might be some public discus- 
sion, and I suggested the propriety of having the investigation as thorough and exact as 
it had been in other cases; it laid over a day or two ;^no witness was examined, and 
the claim was passed ; I was present when it was passed ; Mr. Purdy, Mr. Opdyke, Mr.. 
Ely, Mr. Blunt, Mr. Davis, and the Comptroller were present : I think a full committee ; 
Mr. Opdyke made a statement in regard to the claim ; I think he said that a large por- 
tion of the claim came to him ; that he was interested, and did not desire the committee 
to be controlled by what he said. 

Q. What did he say further ? A. T do not know ; only he said that the loss had beei^ 
more than the claim, in his judgment; as they were passing on the claim, I suggested ta 
Mr. Purdy the indelicacy of Mr. Opdyke remaining present when the vote was taken, . 
or voting on the /ilaim ; Mr. Purdy suggested to Mr. Opdyke, and Mr. Opdyke either 
walked out of the room, or to the door, when the vote was taken ; the claim was then 
passed, after a deduction of $199,700. 

Q. It was not referred to the Fire Committee, or any one? A. No, sir ; it was passed 
I think, the second meeting after the investigation ; one gentleman proposed that they 
should pass the claim, deducting the odd cents ; another suggested that that would be a 
ridiculous reduction; I think the suggestion of the $199,700 was made by the Comp-" 
troller. • 

Q. Were there other claims for guns before the Committee ? A. Yes, quite a num- 
ber ; the examination on those other claims/were most thorough and extended, to my 
mind ; Mr. Blunt had the supervision of these.claims, too ; witnessess were examined to 
reduce the amount ; I recollect the claims of Mr.. Emei'son, Mr Remington, and one rep- 
resented b.y Maj.o1f Taylor ; there was a most thorough investigation of these cases, and 
witnessess examined on both sides ; I was present when several were investigated. 

Q. Did you have any conversation with Mr. Opdyke in relation to this mattpr? A, 
Not in relation to the cjaim ; I had in relation to the contract for manufacturing guns ; 
it was before the fire ; Mr. Opdyke informed me that he had a contract with the patentee, 
by which he was to advance certain money, and I got the impression that he w'as to re- 
ceive a percentage of the profits — I think 60 or 65 per cent. 

Cross- Examined— There was no other case before the committee of the *' destrn<|- 
tioii of a gun factory, that I know of ; the other cases of guns were of parties who had 
guns stored, or where there w*»re guns in hardware stored; I did not taire part in alltlfe 
claims that were disposed of; othpr Investigations were conducted by single ' Supervi- 
sors, sometimes one'member, sometimes another ; subpasnas were issued for witnesses in. 
some cases ; I suggested in this case to send for Mr. Whitney, Mr. McNeil I think, the 
patentee himself, and some others ; Mr. Whitney had examined the machinery, and was 
familiar with it. . 

Q. Do you mean to say your recollection is distinct that you suggested Mr. Opdyke's 
leaving the room? A. It is very distinct; Mr. Opdyke had said nothing about leaving, 
the room before I suggested it ; if he had I would nbt have suggested it ; I dp not think* 
this claim was put to the vote more than once, v 

Q. Was any other claim put to the vote while Mr. Opdyke was there? .^. There may 
have been, but I think Mr. Opdyke was sent for when this claim came up to be passed 
upon; I think Mr. Purdy stated he would not consent to the passage or coilsideratfon 
of the claim unless the Mayor and Comptroller were present, and he sent for them. 

• TESTIMONY OP EDGBWORTH BROWN. 
EDGEWdBTH Brown, sworn. Examined by defendant's connsel : I have had an ezpe-; 
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rience of ten years in selling machinery, and five or six years in the trade ; am engaged 
selling machinery for the Stover Machine Company; machinery in nse from as early in 1862 
' to Jnly, 1863, would depreciate forty to fifty per cent. ; the tools used in a gun factory 
would depreciate about the same; after a shop is once started and complete, 150 men 
being employed, two or three men would be enough to keep the tools in order ; the 
machinery that we [Stover Machine Company] put into the factory must necessarily 
have depreciated ft*om the time it went in up to the time of the fire ; we furnished a large 
lot of milling machines and some engine lathes; I am now connected with the Stover 
Machine Company ; I have examined the books ; I made out the list produced here and 
nsed in evidence ; it is a correct list of what we furnished this factory. 

Cross-examined, There are two kinds of milling machines ; they vary in price ; the 
price at which we sold was about $265; from December, 1862, to July, 1863, machinery 
would depreciate from to 10 to 16 per cent. : can*t say how soonimachinery in a gun fac- 
tory would be used up ; when I speak of depreciation in value, I mean what it would 
bring in the market, if taken out of the factory as second-hand ; Mr. Stover is not con> 
nected with the factory now ; can't say when he left ; the value of an engine-lathe 
depends very much u^on the number of inches of swing. The witness was examined as 
to the value of engine lathes and drills, &c., and counsel for the plaintifif put in evidence 
eight bills made out by the Howe Machine Company, for machines supplied Mr. Marston 
in February, March, and April, 1862 ; in which foilr screw lathes, freight and carriage 
were charged $691 ; one milling machine, carriage and freight, $279; one milling machine, 
milling jaw and freight, $303 ; another milling machine, freight and carriage, $279 ; two 
milling machines, freight and carriage, $598. 

'^TESTIMONY OF PHILIP TILLINGHAST. 

Philip Tillinghast, sworn. Examined by defendant's counsel : I am a commission 
merchant, of the firm of Hunt, Tillinghast & Co. ; had a conversation with Mr. Opdyke 
after the fire of July ; I told him I had a letter from a friend who was making guns for 
the Government, and had about filled his contract, who would like to deliver some to 
him ; he replied that he did not want any guns ; that he had no gun contract. 

TESTIMONY OF WM. C. CHURCHILL. 

Wh. C. Chxtbchill was sworn and examined by defendant's counsel : In 1845 or 1846 > 
I first furnished army blue cloth to the Government ; along to 1858, had contract with 
the Quartermaster's ofSce in Philadelphia ; in 1861 Col. Grossman was Quartermaster ; 
in 1861 1 had a contract with him for army -blue and sky 'blue cloth ; I made three con- 
tracts for Mr. Opdyke with the Quartermaster; the first was for 15,000 yards full blue 
cloth; the second for 65,006 yards do.; the third for 16,000 yards do.; all about the fall 
of 1861, or early winter of 1862 ; my brother and Mr. Hitchcock had a contract with the 
Government for 28,00(1 blue infantry coats about the same time ; Mr. Opdyke executed 
it, or parties connected with him ; I think my brother was to have a shilling a coat after 
they were delivered and paid for by the Government ; I do not know of any other con- 
tract in which Mr. Opdyke was interested ; I had an interest in this last contract; the 
claims of Mr. Hitchcock and my biH)ther were assigned to me, and I charged it to Mr. 
Opdyke, from whom I had bought goods, for which I owed him ; it will be turned upon 
my debt in settling ; I settled with my brother for 12J cents a coat. 

Q. Did you go to Philadelphia to get any clothes turned in or sold to the Quarter- 
master? A. I do not know that I went particularly with reference to these goods; I 
attended to them while there, and urged their passage at the request of the parties who 
manufactured them, Mr. Carhart and Mr. Smith. 

Q. Had Mr. Opdyke anything to do with it ? A. As he bought the contract, I sup- 
posed he had an mterest in,|t ; Opdyke & Co. had the contract, or, rather, the contract 
was made with Opdyke and Co., but the orders to execute were issued— one to Smith 
for 16,000 coats, and one to Carhart for 12,000. 

Q. By an arrangement with whom? A. I suppose with Mr. Opdyke ; I don't know 
about that. 

Plaintiff's counsel objects to this inquiry. 

Defendant's counsel offers to prove that Mr. Opdyke had the contract, that he got 
other gentlemen to make the goods under it, and then they were taken to Philadelphia 
and put off there. Admitted. Plaintiff" excepts. 

witness— There was an excess of goods— more than the contract called for ; which 
I went, at Mr. Opdyke 's request, to try and get the Quartermaster to pass. 

0. Did you succeed ? A.I believe not. 

The cloth under the three contracts I named was delivered at Philadelphia and ac- 
cepted. 

1 think Carhart and Smith had the written contracts for the coats ; and Opdyke and 
Company for the cloth ; the contract for coats was issued to my brother and Mr. 
Hatonins. 

Aogoumed to 10 o'clock to-morrow. 
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EIGHTH DAY- 

THURSDAY, DECEMBER 22D, 1864. 

The cross-exammation of William €. Charcliill was reserved until after the examina- 
iitm of his brother. 

TESTIMONY OP SAMUEL CHURCHILL. 

Sakuel Churchill, sworn. Examined bj defendant's counsel. I live in this 
city. 

Q. State the Government contracts you had, that Mr. Opdyke at any time became 
connected with, or had anything to do with? A. In the spring of 1862 I had a contract 
with the Government to furnish them 16,000 army coats, made of piece-dyed blue cloth ; 
it was made with Quartermaster Crossman, at Philadelphia ; that was th{e only contniot 
I had in which Mr. Opdyke was concernefl ; when I sold that contract to Mr. Opdyke I, 
at the same time, negotiated a sale to Mr. Opdyke of the contract which Mr. Hitchcock 
had for 12,000 coats, of the same kind ; when my brother and I took the contract for ' 
10,000 coats, we designed filling it ourselves ; but my brother communicated to me that 
he could not find the goods the contract called for. (Objection to what his brother told 
him.) Mr. Opdyke had the goods, and we could not buy the goods of Mr. Opdyke at a 
price that would answer our purpose ; I went to Mr. Opdyke and negotiated the sale of 
the contrfict directly to him. 

Q. Why did you sell your contract to Mr. Opdyke ? (Objected to.) There was no 
allegation in the libel that Mr. Opdyke had all the cloth. 

Objection sustained. 

Q. What was the sale and agreement with Mr. Opdyke ? A. I simply sold the con- 
tract, or caused the contract to be assigned to Mr. Opdyke, for which he was to pay me 
a consideration of one shilling a coat on the 16,000 ; on the other 12,000 coats he was to 

E&y the same price ; I received from Mr. Opdyke a written obligation to pay me ; my 
rother had an unsettled account with Mr. Opdyke ; my brother took the claim from 
me, and paid me for my interest. 

Q. Do you know whether Mr. Opdyke carried out these two contracts with the Go- 
vernment? A. To the best of my knowledge and belief, he did, or caused it to be 
done ; the contract was filled to the Government ; the deliver was made in Philadelphia; 
I had nothing to do with the completion of the contract. 

Q. Do you know about any other contract that Mr. Opdyke had with the Govern- 
ment? A. No, sir, nothing more than hearsay. 

Gross-examined— Q. You say the cloths to be used for filling these two contracts 
with the Government could not be found in the market? Did you seek to find them ^'' 
yourself? A. My impression is that I did, but not to the extent my brother did; he 
made the inquiries chiefly ; we abandoned the idea of getting the cloth ; can't say if I 
inquired of two establishments in New York for the cloths ; Mr. Opdyke had piece>dyed 
cloths ; I don't know whether I got the information from seeing the goods, or from con- 
versation with Mr. Opdyke; can''t say that I had a conversation with Mr. Opdyke about 
purchasing the goods, or that I asked him to sell them. My brother imformed me that , 
he could negotiate the contract with Mr. Opdyke, but as it was in my name, he wis)ied 
rae to consummate it ; I have had other contracts with the Government for clothing ; ■ 
I did not manufacture the garments myself, but ordered them to be filled by arrange- 
ment with clothing merchants; I took contracts, then made arrangements to furnish the 
cloth to tailors to be made up, and I delivered them in Philadelphia and got paid for 
them ; I made contracts with others to make them up at so much a garment ; always 
carried out such contracts by means of sub-contracts with others. 

Be-direct—Q. Did you carry out the contract you sold to Opdyke in the way you car- 
ried out the others ? A. No. 

ADDITIONAL TESTIMONY OP WM. C CHURCHnJi' 

Wm. C. Churchill, re-called. My brother negotiated the sale of this contract 
with Mr. Opdyke. 

Cfross-examined — ^I do not manufacture clothing myself ; have had a good many con- 
tracts with the Government for clothing ; in one contract for 40,000 pairs uniform pants, 
I joined Mr. Carhart in the contract, for the purpose of making them, and divided profita, 
after expenses; in all other contracts I had with Government I sublet, or hired the gar- 
ments made by contrect. In the contract sold to Opdyke for 23,000 coats, the trans- 
fers were made to Mr. Carhart and Mr. Smith : no transfer to Mr. Opdyke ; there was a 
mistake made in making the transfer ; Mr. Opdyke requested me to go to Philadelphia 
and have the 16,000 coats transferred to Mr. Carhart and the other 12,000 to Simih ; 
either through my mistake or the mistake of the clerk there, the 16,000 was transferred 
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to Smith, and the 12,000 to Carhait, I don't know who made the excess of 4,000 coats ; 
I suppose it was Mr. Smith ; almost all the contracts I had with Government were mp,de 
with Quartermaster, Grossman; I had one from another Quartermaster; Mr. Weed did 
not have anything to do with those contracts, or with my getting them ; I did not know 
Mr. Weed at that time ; my acquaintance with him has been made since. 

Q. Did you know anything about an eflfort made to remove Quartermaster-General 
Meigs, and have Col. Grossman appointed in his. place ? (Objected to. Oflfered to show 
the witness's relations with Mr. Weed.) Admitted. A. No, sir, I never heard anything 
about it ; I knew there was dissatisfaction with Mr. Meigs, but I never heard of any ef- 
fort to put Gol. Grossman in his place ; after we transferred the contract for coats to 
Mr. Opdyke, I felt we had nothing more to do with it ; I did nothing more ; but when in 
Philadelphia I urged the goods being passed through. 

TESTIMONY OF HENRY F. SPAULDING. 

Henry F. Spaulding, sworn. Examined by defendant's counsel I am a commis- 
sion merchant, of the firm of Spaulding, Hunt & Co. ; commission merchant, in woolen 
goods ; have been in the cloth ousines 30 years ; am familiar with it ; I know Mr. < )p- 
dyke ; in the autumn of 1861 1 sold to Mr. Opdyke a quantity, somewhere about 50,000 
yards of doeskins, in the white or grey state, prepared for dyeing, but not dyed; Mr, 
Opdyke made a contract in my presence with a man named Scott, of Paterson, N. J., 
to have them dyed in indigo blue ; they were not dyed indigo blue ; judging from some 
of the goods I had occasion to look at after they were dyed, they were dyed with a com- 
position ; there might have been indigo in them, but they were not according to the 
contract, ; this dye is very inferior to indigo blue ; I judge it was a very bad dye, from 
the fact that Mr. Opdyke claimed from me a dollar a coat on 4,000 that were rejected I ; 
don't know why they were rejected; I guaranteed that the merchandise I sold Mr. Op- 
dyke was capable of taking a good indigo-blue ; the goode were made up by Garhart & 
Smith; Mr. Opdyke said the goods were not capable of taking the dye, and that was 
where the controversy arose between us ; Mr. Opdyke told me 4,000 coats were rejected, 
andsmade a claim on me for $1 a coat, because they had been rejected and would not 
pass. 

Q. Do you know whether these were the 4,000 coats that were attempted to be got 
in Philadelphia. A. I do not. It takes about 2^ yards to a coat ; in the condition I sold 
the cloth it was 85 cts. a yard. 

Q. Did you pay this claim of $1 a coat to Mr. Opdyke? A. No ; Mr. Opdyke with- 
held the money that was due to me on the cloth, and I endeavored to do as I gene- 
rally do in such matters — to get out of it with a compromise ; I consented to adjust it, 
by allowing $1,700. ^ 

Ooss-examined— The goods I sold to Mr. Opdyke were my own ; I bought them of 
the manufacturer after having sold them to Mr. Opdyke ; I sold them by sample, and 
then went to Burlington, Vt., and bought the goods ; did not tell Mr. Opdyke that they 
wete goods consigned to me; the contract I made with him was for 50,000 vards ; I 
can't say how much I delivered ; the contract to dye the cloth was made with Mr. Scott, 
in my store; Mr. Scott said he could dye the goods ; I introduced him to Mr. Opdyke ; 
TiSx, Scott had^been a dyer of cotton goods — one of the best cotton dyers ; it was dis- 
cttssed whether he could dye woolens ; I thought he could ; the goods 1 sold were not de- 
fqctivB, in my opinion; Mr. Opdyke claimed that they were ; he told me some of the 

foods were afterwards sent to a Staten Island dyeing establishment, to be dyed over ; I 
now they were not indigo-dyed by Scott, because I sent strips to the manufacturer, 
and they came back to me stripped of color, and nearly in the state in which they were 
delivered to Mr. Opdyke, which is proof that they were not good indigo-blue ; my im- 
pression is that what was afterward sent to Staten Island was indigo-dyed, but the 
^oo4s were so bedeveled before that by Scott tiiat they could not be made a good 
color. 

Q. Did Mr. Opdyke make the contract with Scott to dye the goods before he told 
you he would take them? A. Mr. Opdyke told me he would take the goods, provided 
he could get them dyed; there were so many transactions of the same nature it 
was difficult to get them dyed ; I suggested to Mr. Scott, and he conversed with 
him. 

Q. How much did you deduct from your bill in consequence of this alleged imperfec- 
tion? A. Not a penny; I deducted $1^700 to avoid a controversy that would lead to 
law: Mr. Opdyke claimed nearly $10,000 ; I allowed $1,700, because I could not get my 
money without a loss ; I thought it was kept unjustly ; I take my hand out of the lion's 
month whenever I can. 

TESTIMONY OF THOMAS SMITH. 

. Thomas SmTH, sworn. Examined by counsel for defendant. I am in the clothing 
IsndnesB in this city, corner of Canal and Broadway, and in Fulton street ; I formerly 
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had two stores in Pulton street ; I had a contract for the State of New York for making 
4,000 or 5.000 soldiers' garments, in conjunction with George Op'dyke & Co.; I think Op- 
dyke got the contract — 1 am not positive— from Governor Morgan ; il was for '2,000 
overcoats, 1,000 jackets, and 1,000 pantaloons; the coats and pants were to be light 
blue, and the jackets dark blue ; I thought I could do better by dividing profits with Op- 
dyke & Co., rather than buying the goods from them, if I got them at cost; our agree- 
ment was to divide the profits ; they furnished the goods and trimming at cost; the ar- 
rangement was mutually satisfactory, and the goods were made, delivered, and paid for, 
and I got my portion of the profits ; I also got a contract ft*om Opdyke & Co. to make 
infantry frock-coats; I was first offered 20,000, but it was reduced to 16,000, and I ac- 
cepted it ; Opdyke was to furnish me the goods at cost and advance all the money to 
manufacture them that I wanted, giving me credit on the goods, and we were to divide 
the profits equally ; after I had made some 13,000 I found that instead of gett;ing the 
contract for 16,000, that was given to Carhart; but I had cut out 16,000, and I made 
them up and sent them to Philadelphia; 12,500 were taken and paid for — the others were 
returned, being in excess of the contract ; I stored them in my loft about two years, and 
at last sold them to Opdyke in the settlement ; Host on the. whole contract between 
$4,000 and $5,000, on account of the excess and the delay in "having them passed ; I do 
not know what Opdyke did with the garments left over ; I understood he sold them , he 
named what he thought he could get for them — $2.50 I think ; the Governm^t price was 
$6.87^; the cloth came from the warehouse of Spalding; I got a part of it from Opdyke 
& Co. ; it was piece-dyed doeskin ; my contract called for that ; I know nothing about 
Carhart's contract, except- that Opdvke, I think, told me it was on the same terms as 
mine ; I had better terms with him than Carhart ; at first Opdyke proposed to deliver 
the clotli to me at a certain price ; I declined ; afterwards he made me a better proposi- 
tion, by which the price of the goods was reduced ; I was not interested with OpdyKe in 
any contract for sky-blue Kersey pants ; no maa takes a Government contract but what 
he has more or less rejected ; there were some of Carhart's infantry frock coats re- 
jected on account of rotten pockets ; they were afterward repaired and accepted ; they 
amounted to some thousands odd. 

Q. Do you know anything about a contract for flannel blouses? (Objected to, the 
libel being " shoddy blankets.") 

Mr. Evabts — The answer sets up in justification " either blankets or clothing." 

The Court — The evidence must be addressed to the publication as made. I will al- 
low you to prove any contracts, however. 

A. I do not know anything about any contract for blouses in which Opdyke was intet- 
ested; the prices of the garments I have spoken of were: for the jackets, $4.60 ; for 
the pants, $3.25 to $3.75; for the overcoats, $9-50; In the Philadelphia contract the 
price was $G.87J, of which 12J cents were to go to W. C. Churchill. 

Oross-examined—Th&X was the price for which they were sold to the United States ; 
it was too low ; there was a profit in it for a large contract, which would have paid 
very handsome ; the price charged to the State was about fair; I bought a portion of 
the cloth outside, of others, for the United States garments— the 16,000— but Opdyke 
furnished the majority of the goods ; one-third were not the Spalding goods; I bought 
on my own credit alone ; some of the garments were injured by delay in inspecting 
vhem in Philadelphia; by Churchill's advice, I sent a young man with the goods, and 
they were put in the arsenal, and when I found I could not get a receipt I went and dis- 
covered them covered with canvas, and lying in three inches of mud and watery they 
said each contractor had to take his turn and come at a particular time accordmg to 
notice ; so I took them out and hired a room for them, apprising the officer of the facts : 
he assured me I should not lose the goods ; a portion of them were taken ; and he would 
have taken the excess but Capt. Cruser would not accept them because he would not 
have any more piece-dyed goods; they were wojth very littie, if anything, when they 
came back t I do not know any clothing manufacturer who would give over a dollar a 
piece for them in consequence of the injury they had sustained ; infantry frock coats are 
worth nothing if the Government don't accept them; Opdyke carried out every agree- 
ment he made with me fair and square. 

Q. (By Mb. Ev ARTS.) To your satisfaction? A. No, I cannot say to mysatisfactioii. 

Q. You had a difference with him ? A. I certainly did. 

Be-direot— On the State contract we made about 75 cents to $1 on each of the 
2,000 coats, 50 to 75 cents a pair on the pants, and the same on the jackets ; on the 
United States contract in the settlement I gave Opdyke the coats that were left ovier, 
and gave him my check for $4,550, being that amount out of pocket ; the difficulty was 
about the settlement ; what Opdyke lost I do not know. 

TESTIMONY OF SETH C. KEYES. 

Sbth C. Ketes, sworn. Examined by counsel for defendant— In 1861-2 I was inspect* 
or of clothing, blankets, and army equipage for the United States, in the office of Col* 
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Vinton, the only office in tbJB city ; Opdyke furnished between 50,000 and 60,000 blankets 
In 1861-2, amounting to from $175,000 to $200,000, which were inspected by me and is- 
Boed to the army. 

No cross-examination. , 

TESTIMONY OF P. E. BACON. ^ 

Frederick E. Bacon, sworn. Examined by counsel for defendant — I was inspector '^f 

clothing, piece-goods for the United States Government, under Col. Vinton ; there were 

, received from- Opdyke about 20,000 yards of three-fourths dark blue coat cloth, and 

50,000 three-fourths dark blue flannel ; the price of the coat cloth was $1.12}, and the 

flannel about 50 cents per yard. 

Gross-examined — The goods were passed according to contract made in pursuance to 
proposals issi^ed by the Grovernment. 

Me-direct^Some goods were rejected, as is always the case. 

TESTIMONY OF THOMAS F. CARHART. 

Thomas F. Carhart, sworn. Examin^ by counsel for defendant— In 1862 I was a 
clothier : the plaintiff' was interested with me and other parties in Government contracts. 
Witness nere exhibited a memorandum of numerous contracts in which the plaintiff was 
interesied with him, commencing with the 24th of September, 1861, and ending 4th of 
May, 1863, amounting in the aggregate to about $4,800,000 ; Opdyke^s interest in one 
portion was one-half the profits, in another one-sixth, and in another one-third ; and the 
contracts were procured in the witness's name. Opdyke going security for perform- 
ance ; Opdyke's share of the profits on the whole was $172,000. 

' List of Contracts for Clothing made and fiUed by Thomas F, Carhart ^ in which George 

Opdyke & Co, had an interest, 

WITH THE UNITED STATES GOVERNMENT.. 

186 !• QuantUy^Article. Piice. lUal. 

Sept. 28.. 30,000 Cavalry jackets $6 12>^ $103,750 

•« 24.. 30,000 Infantry frocks 6 87>^ 206,250 

Nov. 4.. 3,000 Overcoats 7 00 21,000 

" 22.. 6,000 Cavalry overcoats 8 60 42,600 

" 22.. 16,000 Frocks..... « «7>^ 110,000 

Dec. 11.. 36,000 Frocks « 87>i 247,600 

« 21.. 25 ,000 Frocks 7 00 176,000 

" 27.. 60 ,000 Frocks 7 00 850,000 

1869. 

April 23.. 3,400 Yards green cloth 2 75 9^0 

July 28.. 26 ,000 Knit drawer 8 91J^ 22,016 

*' 23.. 9,000 Canton flannel drawers 67 6,030 

" 82.. 26 000 Blue flannel drawers.... Ill 27,760 

Avig. 4.. 9,000 Blouses 2 91 n 164,600 

, " 29.. 60 ,000 Blouses 2 46 122,600 

" 29.. 60 ,000 Blouses 8 02 161,000 

" 29.. 60 ,000 Infantry trowsers ; 8 60 180,000 

Sept. 1.. 76,000 Infantry frocks 7 00 626,000 

" 1.. 40 ,000 Blouses 8 02 120,800 

" 8.. 30,000 Overcoats 9 76 292,000 

" 19.. 6,400 Overcoats 9 76 .62,400 

" 19.. 8,600 Overcoats. 9 90, 86,140 

" 26.. 5,000 Overcoats 9 00 46,000 

..20,000 Cavalry trowsers 4 70 04,000 

..10,000 Infantry trowsers ^ 3 70 87,000 

Oct. 18.. 15 ,000 Infantry frocks 7 00 106,000 

«* 15.. 30,000 Infantry overcoats 9 76 292,600 

« 16.. 10,800 Infantry trowsers 3 40 36,720 

« 21.. 16 ,000 Blouses 2 10 42,000 

" 21.. 8,000 Frocks 7 87>^ 69,000 

<* 29 .80,000 Shirts ; 147 44,100 

Fov. 13.. 6,000 Cavalry overcoats 1176 58,750 

Dec. 11. .40,000 Blouses 8 20 128 000 

«* 22.. 100,000 Shirts , 1 65 165,000 

1803. 

Feb. 28.. 10,000 Shirts : 1 66 16,500 

" 23. 2,500 Cavalry trowsers 4 63 11,660 

Apfril 6.. 10,000 Blouses « 12)if 31,260 

" 18.. 25 ,000 Shirts 1 75 43,760 

May 4.. 6,000Blouse8 2 90 14,500 



Total \ $4,419,606 
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WITH OTHBBS THAN THE OOVEBNHENT. 

Partiex. Quantity. Artides. Price. Ibtal. 

SmithBros 3,732 Infantry overcoats $7 75 $23,928 00 

SmithBros 652 Cavalry overcoats 75 6,357 00 

SmithBros 802 Cavalry overcoats 9 75 2,044 56 

Read&Co 4,953 Gray overcoats 7 50 87,147 60 

Read&Co 3,088 Blue overcoats 8 80 27,174 40 

Eames 20,168 Infantry pants 3 37)if 68,067 00 

Eames , 20,748 Cavalry pants....' 4 50 03,366 00 

Total $4,683,585 id 

Amount of net profits paid by Thomas F.Carhart to George Opdyke & Co. , on the 

ab ve con trac ts ; $172 ,359 55 

Oross-examined—The contracts were all fair, and were fully and faithfully executed ; 
Opdyke advanced all the capital ; the last delivery was made in June, 1863, io complete 
the contract of May 4, 1863 ; after that Opdyke had no interest in contracts whatever ; 
we received in pay certificates of indebtedness, vouchers, and some money ; the certi- 
ficates bore interest for twelve months ; the vouchers bore none ; the vouchers sold in 
€he ntarket from about 92 to 96 ; up to the 26th of March, 1862, we received vouchers 
alone, und Opdyke had to carry fully a million of dollars ; the contractors got nothing 
from the Government unless they sold these in market ; after that they got part money 
and part certificates, and sometimes one-quarter, sometimes one-half money, or for 
small amounts sometimes all money; the certificates were always below par, say be- 
tween 92| and 96 or 97, 

Q. If they had sold these burdens in the market instead of carrying them, would 
there have been any profit at all on the contracts, and if so, what? A. I do not think 
there would have been any at all. 

Q. Were any of these contracts obtained by Opdyke, or any member of his firm? 
A. No, sir. 

Q. Was there any secrecy in the arrangement between you and Opdyke ? A. No, 
sir ; when I bought the goods, I did it generally on his credit, and had the bills sent in- 
that firm. 

Q. Were not such arrangements as these, to share the profits, very common? A. Yes, 
sir. 

Q. Are there not eminent firms in New York engaged in that practice ? (Objected to 
and excluded.) 

Be-direct— The last settlement with the Government, I think, was on the 18th of Au- 
gust, 1863, but the mass had been closed before ; I conducted all the purchases ; as mall 
portion were with my own money ; it was known that Opdyke was interested ; there 
was no publication of t"he fact, except in buying and selling the goods ; the sellers knew 
that he participated in the profits ; I told them ; I presume they did not know the shares ; 
most of the purchasers were at 30 days ; some at 60 and 90, and some cash ; I got most 
of the contracts mvself, at New York, Philadelphia, and Cincinnati, of the quartermas- 
ters — none at Washington ; Opdyke gave his security in all cases ; it was not required 
that the security should be other than a party interested, only that no member of Con- 
gress should be admitted ; all the expenses, interest, &c., that Opdyke had charged, 
went in before the profits were ascertained ; I believe Opdyke did obtain the contract 
for 16,000 infantry frock-coats ; we received from 7-30s in payment, which were sold be- 
low par-; that was the only case in which the securities were sacrificed by Opdyke ; I 
had very little to do with the financial part ; when I wanted mone^ I went there and got 
it ; we had a controversy about the 7-30s ; I insisted upon their being sold ; I think they 
brought about 99|, and the quarter was charged into the account — properly so ; I pre- 
sume the certificates were not sold above par, they were not convertible. 

He-cross— We did not sacrifice the securities ; the contract I got of Opdyke was the 
Churchill contract ; I paid about one-fifth of the cost for the making up ; we hcd large 
facilities for making clothing ; our establishment is over the American Express Compaiij 
in Hudson street. 

TESTIMONY OF WM. B . COGSWELL. 

Wm. B. Cogswell, sworn. Examined by counsel for defendant— I have been engaged 
about 11 years as a machinist ; the depreciation in gun machinery in nse from eArly in 
1862 to July, 1863, would be from 50 to 60 per cent ; the number of tool-makers required 
for 150 men, after being first finished, would be three or four. 

Oross-examined — I am now master machinist at the Navy Yard, and superintend re- 
pairs and construction ; I never made or used gun machinery ; I know considerable 
about it ; my estimate of the depreciation is based upon its being sold in the market, and 
not the value of it to the men using it. . 
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TESTIMONY OP CHARLES P. HATJGHIAK. ^^ ^ ; 

Chables p. Haughian called by defendant — I am a gun-maker ; I have been sncli all 
my life, except nine months that I worked in a machine shop ; the depreciation i^ gun 
machinery iii use from early in 1862, to July, 1863, would be from 50 to 60 per cent ; to 
keep machinery in repair for 150 inen would require a great number of men*,' probably 
twenty ; where the factory is supplied with ^ools it would need seven or eight men, may 
be more ; I mean small tools and milling machinery, but not engine lathes ; if the busi- 
ness was conducted by the day^ and tifie proprietors , agreed to keep up the tools, it 
would require twenty-five or thirty men ; business is usally done by piece work ; in that 
, case the men keep up the tools ; if it was conducted in that way in this establishment, 
it would require about three men to keep the tools up. 

Grosg-examined—lf the guns are not made by pifece work, it would require ftom 
twenty 4lve to thirty-five men where they turn out fifty guns a day. I never sold any- 
thing but separate pa^^ts of the machinery of an establishment. 

TESTIMONY OP WM. THOMPSON. 

William Thompson, sworn. Examined by defendant's counsel— Am a machinist and 
tool-maker ; have been since January, 1846 ; I was engaged in this factory prior to the 
• fire in July ; on that day I was in the Armory, within 16 minutes of the time it was set qo. 
fire ; I commenced work there in August, the year before ; remained a month ; was 
iaway until the following February, then went back, and remained there till the factorjc 
was burned ; I knew a good deal of the condition of tools and machinery ; in the first 
place, »the tools were got up at the expense of the company, until the job was nearly 
ready to ^o on with, and then it was let by the piece to about six different parties ; I 
took my job on the verbal agreement' with Mr. Keene, the superintend ant, that 1 should 
take thej'ob as it stood, with the tools, I making any additional tools at my own ex- 
pense, and they furnishing the stock and material ; that was the case with the rcBt ; it 
was the way in which the business was conducted ; I Lave got a book or memoranda of 
all the parts 1 completed up to the first of July , I first commenced contract for piece 
work on 13th April, 1863, and continued until the fire terminated it ; I have a memoran- 
j3um of what I expected to make the tbols for on my job- 

Q. At what price did you contract for in your work for the parts, for labor and 
finishing? A. The tip part was 10c. ; trigger part, 20^c. ; trigger 6c.; trigger part or 
lever-ketch, 4c.; barrel-spring, 3c. ; ketch-spring, IJc. ; here were the actual prices 
paid me. 

ADDITIONAL TESTIMONY OP HENRY D. STOVER. 

Henry D. Stoter, re-oalled—refers to the light bills put in evidence yesterday, 
headed *' William W. Marston bought of the Stover Machine Co. ;" these were not the 
bills paid ; these are merely invoices that we send with goods ; when we come to settle 
a reTceipt is given in the receipt book, and a settlement is then made according to the 
understanding at the commencement of the trade ; sometimes we take off* ten per cent, 
which would ntt appear on the invoices ; these were not paid as they are here ; we sold 
and delivered ten milling machines at $275 a piece, which! received pay for ; there were 
five milling jaws sent at $20 each, four of which were returned and $80 credited. 

Q. State the aggregate of money you received ? At $6,666.34. 

Q. Do you know whether the statement you produced comprehends all the items in 
these eight bills? A. I do not know ; it contains all I ever sold and got paid for. [Re- 
tires to compare the bills and his list.] These eight bills are on my list, but differ in 
amount ; the eight invoices dd not include all we supplied. 

Oross-examinedn-The bill of March 22, 1862, 4 screw lathes, $691 was paid ; the bill 
of February 24, 1862. engine lathe, 6 feet bed, &c., $265, was not paid as there ; $230 
was paid instead ; bill of April 8, 1862, a milling machine and cartage, $279 was paid ; 
the cartage was paid as a separate item ; the bill of April 19,' 1862, was all paid except 
the jaw. 

Q. Will you say there was a deduction on any of the articles named in these eight 

bills, except the 7 feet bed, reduced from $266 to $230 ? A.I cannot ; I wonild not swear 

to these at all until I weijt through them ; milling machines can be worked without 

jaws ; it is a usual thing to put jaws in ; do not know whether Marston put on other 

,^aws when they returned mine. 

Q. (By juror). I understand you to say that the cost of milling machines was $275 ; 
did that include the cost of delivery at the factory ? A. No sir ; I testified as to what the 
machines were worth, not the extra cosjifor freights, &c. 

Q. Since you were examined, the day befbrevesterday, did you reflect about my 
question to you as to your alleged conviction ? Were you sentenced to pay a fine and 
be imprisoned? . A. I was no^ to my knowledge.. 

Q. Do you know Charles B. Sedgwick ? A.I do, very well ; I know he gouged me out 
of $10,000 at the Fort, while another lawyer gouged me out of $26,000. 
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. You got out through Mr. Sedgwick? A. No, sir. 

le-direct.—Q. Tell us what you mean by Mr. Sedgwick getting money out of you 
: while 4n the Fort ? A. As I stated the other day, I was to Washington to attend to my 
business, and I got into a difficulty by detecting a fraud in the Boston Navy- Yard and 
reporting it to the Navy Department ;J came home from Washington with Mr.[Baker ; he 
kept me three or fouraays, and started to go with me to see an officer at the Navv-yard, 
as he said; I had a nice over coat, which now would be worth $126 ; he said he had 
none, and borrowed mine ; when we got to the Navy-yard, I was put on a tug and sent 
to the Port; the next week Mr. Sedgwick came down to see me ; he said that he had 
my release in his hands the Saturday before, and that Baker went back and told Captain 
Fox some very hard stories I had said in regard to him— when I never said one word 
against him or Secretary Welles in my life— right the reverse of that ; that he (Mr. 
Sedgwick) was seen on Sunday night and taken to Secretary Welles and the release 
taken away because I had said something about Captain Pox ; and afraid I should en- 
lighten them in regard to frauds that had taken place, they thought it better to keep me 
thefe, where I would be perfectly safe and out of the wav ; he said I would be there 
only a few days— that they wanted to ascertain how much I knew ; John H. Cheever had 
a power of attorney from me, connected with my interest in the Stover Machine Co. ; 
Sedgwick went to Mr. Cheever, knowing, he had a power of attorney, and collected in 
all from him $9,000 to pay Government officials to help me to get all right ; D. M.Porter, 
a lawyer, knowing that I was coming out any way, came to the Fort, for the purpose of 

f;etting bonds for my appearance in the Henderson case, and said to me, " I shall have 
o have about $25,000 to fix these naval oliicers, or these officers." I said that looks to 
me as if it was pretty rough. Said he ** I am your counsel, and have done considerable 
business for you, and you know I will not do anything wrong. Place the money in ray 
hands, and I will expend it if necessary, and if not, I will pay it back to you." I said 
I wanted an agreement to that effect, and took one. In a few days I was released with- 
out anymore cermony ; and after a few weeks I began to ask Mr. Porter where my 
money had gone to ; he said he was not prepared to tell me. He said he wanted to 
give part of it to Mr. Wilson, who was Assistant District Attorney at Washington, and 
had all these matters ; he told another party that he wanted part of it to go Captain 
F<5x in a roundabout way ; he has got my money, and I came to the conclusion tnat I 
was put there to be fleeced by some one ; I was kept in the Port five months and four 
days. I 

ADDITIONAL TESTBIONY OP AINSWORTH BROWN. 

AiNSWORTH Brown, re-called— Testified that the list produced by Mr. Stover was an 
exact transcript h'om the books of the 'account of Mr. Marston; that the goods there 
named were all delivered to Mr. Marston, charged to him and the account settled on 
that. 

On cross-excmiination he said he only knew by the books ; could not tell whether 
the bills shown had been paid, or not, except by the books. 

Q. Was therb a reduction made on any single article of the eight bills produced? A. 
Not to my knowledge. 

TESTIMONY OP JAMES HAY. 

Ja3ce^ Hay sworn. Examined by defendant's counsel : 

Q. You are the gentleman named in connectidn with the Mariposa matter? A. Yes, 
sir. 

Q. There was a sum of 5,000 shares of stock which were purchased by General 
Fsemont at $25 a share, as stated by him. Do you remember that fact ? A. Yes, sir, 
that was so ; I think it was about October, 1863. 

Q. That was a portion of the lot of 25,000 shares that had been in the hands of Mr. 
Ketchum? A. Yes, sir. 

Q. Who made payment for that 6,000 shares? A. I did ; I conducted the transaction. 

Q. Who became owners of the 6,000 shares, and who contributed towards the pay- 
ment ? 

Objected to. Defendant proposes to connect Mr. Opdyke with it. Allowed. 

A. Mr. Ketchum paid me for one-third of it and Mr. Opdyke for one-third. 

TESTIMONY OP CHARLES H. WARD. 

Charles H. Ward sworn. Examined by defendant's counsel — I am a stock-broker 
and banker, of the firm of Ward & Co., No. 54 Wall street ; I know the Mariposa stock ; 
in 1863, the price of that stock in the market varied backward and forward from about 
46 to 55 ; sales were made almost daily during the month— not in the stock-Board, but 
in general sales. 

Croas-examined-^l hiave sold a great deal of it ; I am related by marriage toMr. 
Billings, one of the proprietors, and in the formation of the estate held his power of at- 
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torney, and participated in the arrangement witli his brother 0. C. Billings ; I think the 
stock was sold in tne Board about the middle of October ; previons to that it was sold 
in the street— not on the regular call of the Board, but was dealt in. 

^ Q. What would be the effect on the market of throwing 25,000 shares on it? A. It 
would have knocked the stock very low— can't say how low— very close to 20 per cent. I 
think ; the effect of putting a large quantity of any piirticular stock on the market is to 
depress it almost immediately very much ; I think to have thrown 25,000 shares of Mari- 
posa on the market would have depressed it 20 per cent. ' / 

MAJOR ROBERT TAYLOR INTRODUCED. ' , 

Major Robert Taylor was introduced, and counsel for defendant proposed to prove 
that in his case there was a totally different mode in which his claim against the city for 
loss of arms was tried from that of Mr. Opdyke's ; that he presented a claim, and it was 
*• presented to the same party (Mr. Blunt) ; that witnesses were examined and cross-ex- 
amined upon it ; the claim was cut down, and to this hour is unsettled. 

The Court ruled out the testimony as irrelevant. 

Counsel for defendant here rested, reserving the right to examine Mr. Reading, a 
member of the Committee appointed by the Supervisors' Committee to examine into 
claims. 

PLAINTIFF'S CASE IN REBUTTAL. 

TESTIMONY OP WILLIAM W. MARSTON. 

William W. Marston sworn and examined bv plaintiff's counsel— My business is 
manufacturing arms ; the paper produced is a bill of sale of the property, executed by 
me to George W. Farlee, dated December 1, 1862 ; it includes machinery, fixtures, tools, 
&c.; the Inventory mentioned in the bill of sale was taken by parties chosen by Mr. 
Farlee and myself, William L. Colby of the firm of Hoey & Co., and Mr. Charles Knowl- 
ton, who was previously connected with the factory ; Ihad been conducting the business 
of the factory up to that time ; I do not know what has become of the book called 
Schedule B. 

[George W. Farlee was called to prove the loss of Schedule B. at time of the Are.] 

Witness continued : This book produced is a copy of the original Inventory, Sched- 
•ule B ; it was written by my son, and I believe I called off the itenis from Schedule B ; I 
kpow it to be correct ; the machinery mentioned in the Inventory was in the factory at 
the time I sold it ; I was present a good portion of the time the Inventory was taken ; I 
think the total amount— the whole — was sold for something like $90,000, or for $91,000 ; 
that included all that was paid ; there were debts and different things to be paid ; to 
assist the appraisers in making the Inventory they had the original bills and access to 
the books and everything ; there must have been four handred feet of shafting altoge- 
ther—four lengths ; two lengths were purchased from the Stover Machine Company ; 
Carpenter & Plass made one length and part of another, and I think the rest was made 
in the factory. The bill^ for the shafting was exhibited to the appraisers ; there were 
jpuUies and anchors that were included in the bill of shafting. The stocking machinery 
in the stocking-room was made in the factory. Mr. Stover offered to make some of it. 
First I applied to Stover to make a portion of the machinery, and I think he said he 
would make it for $1,700, and have it completed in five weeks ; at the end of that time I 
called and he had not commenced it ; a week or two after he said he had given it to a 
man in Newark ; I looked at it and did not like it ; he then said it would cost $7,000: I 
told him that differed from what he said before ; he then proposed to do it and charge 
by day's work ; I concluded to make it myself. 

Q. What was the value of that stocking machinery in your judgment? A. I think it 
was fully worth what I sold it for, any how ; this was a special arm, and required 
special machinery ; I was not able to get it ; there never was machinery made to make 
a similar stock to that before. 

Q. Do you understand a different thing by tools in a gun factory from tools in a gun 
shop? A. Certainly ; we have tools in a factory for making machinery, and have gun 
tools, too ; we got 15 or 16 lathes of Stover ; there were additions put upon the lathes 
after they were purchased, which would make a difference in their value ; I think that 
machinery was put in the Inventory at the price that I paid Stover ; I have no doubt 
about it ; the eight bills produced from the Stover Machine Company were paid with- 
out the deduction of one cent ; these bills were sent with the machinery ; the receipts 
were taken in a book ; milling machines are those on which the parts are cut out to the 
shape required ; they are of different prices, some small ones $100, some index machines 
as high as $550, and higher ; the prices Mr. Stover gave did not include carting or set- 
ting up, but only the price of the article in his shop ; I did not buy any spin iled drills 
ft-om Mr. Stover except one ; the anvils were not bought of him ; I think I paid 9 or 
10 cents for the cast iron, and 16 or 18 for the wrought iron. 

Q. Do you know what it cost to put up and %^ast the oonnter shafting for the 65 
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maohines put down here? A. I am satisfied it cost more than is charged, which I be- 
lieye is $1,400 ; the machinery was in good condition when I sold it on December 1, 1862 ; 
if anything, it was in better condition than when I bought it, for after running machinery 
for a while it takes less power to drive it, and it does not heat up so quick ; I think for 
use in the factory it was worth somewhat more than when new on that account, and 
somewhat more on account of the increase in price. 

Q. Do you know the condition of it at the time of its destruction ? A . Not positively ; 
I was not in the factory for three or four months before it was burned up ; the machin- 
ery seemed then to be in about as good condition as when I sold it ; I snow it was in 
good condition any new machinery, which certainly could not have been run any but 
what would improve it, from the time I was in there ; when I was in there last, I ob- 
served everything going on systematically and in good order ; Mr. Stover was not at the 
foctory very often ; I do not think he was there more than a dozen times ; he might 
have been there twenty times. 

Q. How much did Mr. Stover examine the machinery when he came there? A. He 
used to walk about ; I can't tell how much he examined it. 

At this point the Court adjourned to 10 o'clock to-morrow. 



NINTH DAY. 

FRIDAY, DECEMBER 23d, 1864. 

TESTIMONY OF WILLIAM W. MARSTON, CONTINUED. 

William W. MABSTbN— Examination resumed by plaintiff's counsel. I have seen the 
inventory which was presented to the city ; a portion of that consists of tools, fixtures, 
and machinery, $67,000 ; that refers to the purchase from me ; I have compared that In- 
ventory with the Ijiventory made by Messrs. Colby and Knowltou, at the time of my 
sale to Farlee ; I see one or two errors in it, or differences ; in the former 4 punches 
are mentioned ; in my Inventory three, making a difference of $30 ; in the Inventory to 
the city there is an omission of a mill mandril for tip, $40 ; and two sets of jnws, $65, 
which are in my Inventory ; I find in the Inventory to the city one lathe at $325 ; that 
was a lathe agreed to be delivered to me, ana I claimed it as my property, and got the 
money for it from the city myself. 

Q. It was inserted in Mr- Farlee's claim through a mistake ? A. I do not know how 
It was inserted there ; I explained it to Mr. Blunt, and Mr. Farlee also explained it. 

Q. How were the tools, fixtures, and machinery, examined by the appraisers? 
A. According to their judgment, with the examination of the books ; they had every 
&ciUty. 

Q. Were they worth the price at which they were valued in the Inventory ? A.I 
think they were, and more, too ; I thought at the time they were worth more, and that 
I lost money ; the total amount of the sale by me was $92,135 34 ; that included some 
stock on hand, tools, machinery and fixtures, rent and coal, and also $16,984 62, debts 
that were due on stock and machinery ; I have not looked at the Inventory sufficiently 
to state how much was for machinery, how much for tools, &c., separately. 

£The witness retired to make a calculation as to how much of the $20,000 was for 
machinery, how much for tools, &c.] 

TESTIMONY OF WH.LIAM J. COLBY. 

William J. Colby, sworn and examined by plaintiff *s counsel. I am a member of 
the firm of R. Hoe & Co., Machinists ; we have establishments here, in Boston and Lon- 
don ; we manufacture the power printing presses ; have been engaged in the business 
of machinery twenty-five years or more ; we have made a few gun tools ; Mr. Knowlton 
and I made the appraisal between Marston and Farlee on the machinery and tools in the 
armory; it took us about six days; that was in November, 1862; we commenced with 
the machinery ; we had access to the books, invoices, and the main part of the ma- 
chinery was made up from these ; we afterward commence i with the small tools spoken 
of in the Inventory ; they were laid out in parcels ; I valued one article, and Mr. Knowl- 
ton the next in rotation; sometimes we differed as to the value, and then we oompro- 
roised ; we made up the prices of the tools according to our knowledge, not from bills ; 
we put down the cost on the prii^cipal machines at the cost in the bills ; the Inventory 
was made up in duplicate— one delivered to Marston and one to Farlee ; the tools in a 
gon factory differ from ordinary machinery quite considerably. 

Q. Was there, or not, an advance on machinery from 1861 to 1863 ? A. I will say there 
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was an advance in the machinery of twenty per cent., from the time we made the Ikiven- 
tory (Dec, 1862) up to the time df the fire (July, 1863). 

Q. Is machinery that has been in use from four to six months better or worse ? A. It 
is better in my opinion ; there is no depreciation at all, but a slight improvement. 

Cross-examined— This last remark applies to running machinery, such as lathes, pla- 
ners, shafting, etc.; it does not apply to cutters and files, or to tools, as distinguisiied 
from machinery. 

Q. After machines have been used from four to six months, how is it with the next 
four or six months? A. After that there is a slight depreciation; how much depends 
on the care taken of the machinery. 

Q. IIow is machinery affected by its use for six months or a year, in respect to its 
marketable value, for sale to the general purchaser? A. Probably, in that light, it would 
be twenty or twenty-five per cent, depreciated ; I never made guns ; we made some gun 
tools in 1861 or 1862. 

^ Q. Did you do anything else in putting a price upon machinery (as distinguiahed 
from the tools), except to take the prices that had been paid for it? A. Nothing else; 
we had no bills for the tools ; I put a price upon them that I thought it would cost to 
make them ; I had nothing to do with the part of the schedule that comes under the 
head of acconnts ; I had nothing to do with valuing the stock on hand ; it was only on 
machinery, tools, and fixtures ; Mr. Knowlton and I examined the stocking room; we 
made out the valuation of the machinery, etc., there from our own observation ; there 
were no bills to show ; the building and carpenters' work I had nothing to do with; the 
putting up and adjusting counter shafting for sixty -five machines, $1,495, we 'made up ; 
the machines were put up and taken down again in several instances, and replaced ; 
this item of $1,495 included all that; we got at the matter by estimation as to what it 
had cost ; this taking down and re-adjusting did not add to the value of the machinery, 
but it did to the value of the whole establishment. 

TESTIMONY OP AUGUSTUS WEISMANN. 

Augustus Weismann, sworn. Examined by counsel for plaintiff. In 1863 I was one 
of the Supervisors of New York and a member of the committee on riot claims ; was 
appointed at the first meeting of the committee ; the legal adviser of the Board was 
present ; also the Mayor and all the members ; Mr. Develin stated that he would not be 
able to be present, but he would send Thomas C. Fields ; Mr. Fields then regularly ap- 
peared at the meetings of the Committee, and commenced the examination in a very 
rigid manner ; the claim of Farlee was referred to Mr. Blunt, he having had a gun flwj- 
tory, and having expressed a wish to examine the claim, being better acquainted with 
the articles ; I was not present during the examination by Blunt, on account ol sick- 
ness ; at the time Farlee's claim came before the Committee, we had passed the Wake- 
man claim, and Blunt stated that he was ready to report ; the members were all present, 
I believe ; a conversation took place at the upper end of the table, which I did not dis- 
tinctly understand, but I saw the Mayor rise and state that he considered it improper to 
remam when the claim of Farlee, in which lie was interested, was before the Committee 
for consideration, and he left ; I was at the upper end of the table, and that was the rea- 
son I did not distinctly hear ; after the Mayor left, the real discussion about the claim 
commenced ; various propositions were made for the purpose of cutting down the claln^, 
as all other claims had been, and it would be improper to omit this when all the others 
had been so sharply and strongly treated ; I favored cutting it down five per cent., or a 
per centage ; Ely made a motion that it should be $199,700, a reduction of about $7,000 ; 
the Comptroller, I think, concurred, and it met the approval of nearly all the members, 
and was passed ; it was subsequently passed by the. Board, either unanimously, or with 
one dissenting voice, which might have been Mr. Purdy's. 

Oross-examiiied. I had a long conversation with Blunt about the claim and the testi- 
mony ; I asked him particularly how he got along with such a large claim ; I also recelT- 
ed information from different workmen, who were examined by Blunt and myself, 
regarding tools which were lost in the factory ; I never examined the bill thoroughly; 
I looked over it and satisfied myself that it was a matter which I did not under- 
stand. 

TESTIMONY OF CHARLES D. BIRDSEY. 

Charles D. Birdsey, sworn. Examined by counsel for plaintiflT. In 1863 I was 
employed as one of the examiners of riot claims by the Board of Supervisors ; Reading 
and Lee were the other examiners ; I was present when the claim of Farlee was brought 
before the committee for decision ; I stood at the upper part of the room ; Weismann 
was about the third from me ; after the claim of Wakeman had been considered, tl^e 
claim of Farlee came up, andOpdyke remarked that he thought it was improper for him 
to remain in the room, as ho was interested in that claim, and left the room ; I did not 
hear Thomas C. Fields make any suggestion about the Mayor's leaving, nor did J hear 
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" Pni^y suggest it ; Purdy expressed himself perfectly satisfied with Blunt's examination 
and recommendation, he bemg more familiar with the matter than any other could be ; 
Comptroller Brennan started after Opdyke to bring him back ; I stood by Brennan at the 
time ; just before he left, Opdyke said he did not expect his claim to receive any consid- 
eration different from what other claims had ; that he would expect to see it treated in 
the same manuer ; that seemed to be with reference to cutting it down ; I did not hear 
Fields make any protest, and I paid attention to what was said ; if he made any, it must 
have been a side remark to one of the committee. 

Mb. Evarts stated that the remark of Fields was at another meeting, and not the one 
at which this witness was present. 

The Court said tiiat he had got the impression that it was at this particular meeting 
that Field's testimony referred to. 

"Witness — There were several conversations on the committee at several times. 

Cross-examined. — The session when the Farlec claim was passed occupied about an 
hoar; I think I was there from ^e commencement to the close ; it occupied about half 
an hour after the Mayor went out ; the claim of Wakeman was acted on first, and that, 
perhaps, gave rise to the Mayor's remark about the treatment of this claim ; Wakeman's 
claim probably suggested it ; the Mayor stated that he requested the claim to be very 
carefullv made out, and he did not expect it to be treated with any more consideration 
than others had been; nothing was said up to the time of his leaving about cutting it 
down; I remained, probably, for the purpose of walking up with VViesmannn; it was a 
conversational meeting within the bar near the clerk's table ; T was leaning against a 
post, and I think I heard all the public remarks, and some of the private remarks. 

' ; TESTIMONY OF RICHAUD A.. READING. 

BiCHARD A. Reading, sworn. Examined by counsel for defendant (this is the witness 
that defendant's counsel reserved when they rested): I am a fire underwriter, and have 
been bo since 1829 ; I was selected by the Supervisors as one of the fire committee ; after 
the parties were examined and their witnesses, the claims canie to us individually ; my 

feneral course was just to look over the evidence already taken and the claim, and then 
went to the parties, where there were accounts, and demand their books, papers^ bill9> 
Yonchers, and everything necessary to elucidate the claim; from these I made up an 
estimate of the loss, and compared with the account presented, and either allowed or 
reduced it; generally they required reduction ; I examined claims of machinery destroy- 
ed ; Farlee's claim was not referred to us ; I made no investigation ; I looked 
over it. 

Oross-examinedf—AM claims were not presented to us ; one-tenth certainly w*ere ; I have 
a- general knowledge of machinery, having been engaged in the manufacture of files 
about a year, and 1 have a general turn of mind towards such machinery, not partic- 
ularly for gun machinery ; there were no other claims for machinery that were not re- 
ferred to the examiners that 1 know of; there were four or five such claims, three of 
which were referred to me ; they were Harlem claims ; there was also the claim of 
Ackerman for tools destroyed in this factory that was referred to me ; there was quite 
a nnmber of claims for tools ; generally they were referred to us ; two of the Harlem 
claims were by two Anson brothers ; they were all in the same row of buildings which 
were all destroyed. 

TESTIMONY OF ORISON BLUNT. 

Obison Blunt, sworn. Examined by counsel for plaintiff. For the last year I have 
been engaged in filling up the armies of the United States with volunteers and substi- 
tutes for this county ; since 1854 was a member of the Board of Supervisors, with the ex- 
ception of the years 1855 and 1856 ; I learned the business of manufacturing guns and 
fistols in 1832 ; i continued it until the year 1855, under the firm name of Blunt & Sims ; 
nnderftood the mode of making guns in every part, and know every machine that is 
used at this day ; I remember this claim ; it came from the Comntroller ; some claims 
were first sent to us ; we sent them to the Comptroller, and then they came back to us 
I never knew Farlee before ho presented himself before the committee to testify. Op- 
djke never spoke to me either directly or indirectly in any way whatever in regard to 
the claim, nor Farlee, nor any other person ever spoke to me on the merits of the 
claim ; when it came up I was desirous that the entire committee should sit and hear it, 
as it was a large and important one ; the committee discussed the matter at considera- 
ble length, and came to the conclusion that after they' had ^eard it they would not 
know much more about it than before, and they said : *• You hear it, and report it all 
to us ;" I objected to doing it in that way, but they afterward insisted upon it, and I 
consented to hear it ; it was before me from 9 to 12 days ; Farlee was the first witness, 
Marston the second, and Keene the third; there were many others who testified in other 
cases, and as the committee were satisfied that the building was destroyed with all the 
property from those other witnesses, they did not go into that part of the eyldence in 



% 



78 

this case ; tbere were claims for bench tools destroyed in this armory ; think I exam- 
ined Ackerman at very great length on the destruction of the building in his own 
case. 

Q. Was all that was said by the witnesses written down in this claim ? A. Farlee 
was examined at very great length ; what I considered unimportant in the case was not 
put down— only what related directjy to the case ; I allowed the witness to tell his own 
story as long as he wished, and then direitted the clerk, Hutchings, to put down such 
parts as applied to the case ; the rest I considered there was no necessity of putting 
down ; he put down just what he was told by me ; this was so in regard to every other 
witness then the testimony was read over to the witness, and he signed and swore to it. 

Q. Was the explanation fall? A. I do not think that there was one-quarter that 
Farlee or Keene said that was put down; I questioned Keene very closely and exten- 
sively to learn whether he had any knowledge of these matters, and I was satisfied that 
he understood what he was talking about. 

Q. What explanations, if any, were given to you about the value and quality of the 
roaciiinery, tools, and guns? A. The first ii^itness called on that point was MarstoQ ; 
I examined him at very great length on every item in the bill that was presented that 
the company bought of him, and I was satisfied, from the knowledge I had of the busi- 
ness, that every price that was charged— (Objected to as not responsive. Objection 
sustained). Witness proceeded : Marston showed me just what every item cost, and 
said that he had lost a large amount of money by selling these tools to the company — 
fiome $20,000 or $30,000, 1 think ; that is, less than they cost him ; I questioned him in 
regard to their condition when he sold them, to find out whether any of them were 
spoiled, and whether any of them were injured by being badly used. 

Q. Were the prices fixed such ae you judged, from your knowledge, to be proper and 
reasonable ? A. There was no item charged in that bill but what I considered a just, 
fair and low price for such articles, at that time. 

Q. State what was your examination of Mr. Keene ? A. I examined Mr. Keene mnoh 
longer than I did Mr. Marston ; 1 examined him about the entire factory, as he was well 
acquainted with the entire factory, and Mr. Marston was not, inasmuch as there were 
other tools put in the factory after Mr. Farlee came and Mr. Marston had sold out ; I 
examined Mr. Keene on every item that was purchased of Mr. Marston, in order that he 
should tell me the condition of the tools at the time they were purchased of Mr. Marston, 
—so that I should be satisfied that the tools purchased of ^r. Marston, together with 
the machines, were in good condition, and not spoiled by inferior workmen ; I was 
satisfied that Mr. Keene understood the business thoroughly, and upon these investiga- 
tions I was satisfied that the prices charged were fair, and that Mr. Keene well under- 
stood them ; ft-om the knowledge I had of the business, I was satisfied that the Com- 
mittee had the whole story with regard to the worth and cost. 

Q. State your examinatioa of Mr. Farlee ? A. I examined Mr. Farlee verv thor- 
oughly, as regarded the investment, &c. ; he knew verj little with regard to the ma* 
chinery ; I examined him very closely on the point of investment. * 

Q. Did you examine him about his ownership ? A. When Mr. Farlee presented the 
claim to me it was the first time I ever saw him, and I asked him if it was his ; he said 
it was ; I asked him if there was any other claim on the concern, and I named Mr.. Op- 
dyke, the Mayor ; he said he did not know of any other claim ; that that was the entire 
claim ; I told him I had been informed that there was $500,000 dollars invested in that 
factory, and this claim was only for $207,000 ; that I had a small claim presented for 
tools ; that if there were any other claims I would like to have them all brought up to- 
gether and examined at the same time ; he said this was the only claim, except there 
might be some claim for small tools by mechanics. 

Q. When -you questioned Mr. Farlee about his ownership, did he exhibit to yon a 
a bill of sale? A. He showed me a bill of sale from Mr. Marston to him, and that was 
the bill of sale I used befor^ the Committee in order to ascertain what the goods cost 
him ; I cannot state whether the paper here produced was the bill of sale ; I made no* 
mark upon it. 

Q. Do you remember anything being said at the time about any one else beinf in- 
terested under him or with him ? A. I told him I had understood that Mr. Opdyke 
owned the concern, and he showed me the bill of sale from Mr. Marston ; I stated to 
Mr. Farlee that the object of the Committee was, first, to learn who owned the property 
— the next thing was the- property destroyed ; we had already understood, from wl^ 
nesses in other cases, that the property was destroyed, and 1 did not wish to call anj 
witnesses to that point ; I stated to him that I wanted him to show what the proper^ 
was worth. 

Q. Did you at that time know, or had you heard Mr. Opdyke was interested in the 
establishment? A. I had heard more than fifty times that Mr. Opdyke had a large gnn- 
factory on the corner of Twenty-second street and Second avenue, and was manuiio- 
tnring guns for the government. 
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Q. Look at the last page of the acconDt, and state whether that part of the account 
Is, in your judgment,' justly and properly made up or not? A. The first item is 600 pa- 
tent Gibb's breech-loading carbines, finished, assembled, and ready to deliver, at $24 7o 
-—$12.360 ; Mr. Keene was examined on that point and was examined at very great length 
and not one-eighth part of his testimony on that point was written doWn ; I was satis- 
fied his calculation was entirely correct ; I agreed with him. 

Q. Did you go over the calculations as to all these with him? A. No, sir ; he stated 
that he had made the calculation, and stated how* he made the calculation ; I did not 
go into the calculation with him ; I was satisfied that he understood how to do it just as 
well as myself, and I was satisfied to take his statement under oath ; next item of 600, 
fiidshed, ready to assemble, at $22 73 , I examined Mr. Keene as to it ; he went into the 
same calculation, in the same way, and I was satisfied his calculation was entirely cor- 
rect ; the next, of 1,000, all machined, filed ami stocked, at $21 60 ; I went into an ex- 
amination in regard to it, and found that his calculation was entirely correct ; the same 
as to l^e next item of 1,000 machined, stocked, and not filed, at $19 12^, and the next 
two items of 1,000 each ; on the item of 1,000 carbines, all forged ana inspected, not 
matched, at $13 87 ; I examined Mr. Keene longer than any other ; I arrived at how he 
made the calculation, and was satisfied that he was entirely correct, and that he under, 
stood what he was about ; I know every stage of the manufacture of guns, and every 
part of the manufacture, and know how to do every part with my own hands ; after 1 
nad taken the evidence down, I was satisfied'; I then called all the committee together ; 
after gettiug the committee together, I told them I had a very important case now, 
which I wished them to consider carefully and understand it, before they made any re- 
port upon it ; I caused the evidence to be read over; I stated that the evidence which 
relates to the destruction of the factory had been taken in other cases, and we were all 
satisfied the building had been destroyed ; I stated that there bad been many things 
said which could not \}e written down and submitted to the committee ; the case then 
came up to audit the same ; I recommended the committee to audit the bill at the entire 
cost, as every article was worth the amount charged at the time it was lost; the Comp- 
troller made a motion to reduce, which I opposed. 

Q. Had it been laid over from the time it was first presented to the committee to an- 
other day? A. I forget about that. 

Q. Do you know Thos. C. Fields ? A. I do ; he was sent to assist the committee by 
the Corporation Counsel ; he attended and said he was desirous of doing anything that 
might be required, and the committee assigned Mr. Fields to such duties as they thought 
he could do ; when he required a furlough they always gave it to him. 

Q. Was that pretty often ? A. Not oftener than the Committee would assent to ; Mr. 
Fields generally asked me what case he should examine, and, as a general thing, I 
selected the case for him, and I think he did it very well. 

Q. Do you remember, when this case came up before the committee, his insisting 
that it should be examined by Mr. Whitney, an engineer, and have a further examina- 
tion? A. I never heard Mr. Fields or any man sav any such thing ; Mr. Fields said to 
me, before we finally passed the claim, that if I wished any more testimony or any more 
information on the point, he knew some one who was either a superintendent, or for- 
merly had been, at Springfield ; I stated to Mr. Fields that if the gentleman had been 
ever in this factory, or had any knowledge of this factory, I should be pleased to have 
his testimony ; but inasmuch as he knew nothing of this factory I did not see that he 
could give the committee any more information than they had ; that was the only con- 
versation that ever came up. 

Q. Did Mr. Fields object to the action of the committee on this claim ? A. I never 
heard that Mr. Fields objected to the action on this claim or any other claim before the 
committee ; nor do I think he did. 

Q. Did he protest and say it was his duty on behalf of the city to suggest certain 
thfngs in respect to it and that witnesses submitted to be examined on the otner side, as 
all the witnesses examined were, with one exception, either agents or employes of Mr. 
Parlee? A. I have no knowledge of Mr. Fields, or any other person, making any such 
suggestion to me, or to the committee, or that I ever heard of it before. 

Q. How happened Mayor Opdyke to be present when this claim was called up ? A. 
At Uie' appointment of the committee Mr. Purdy moved that the Mayor and Comptroller 
should be added to the committee ; 1 opposed that, as they were not a part of the Board of 
Supervisors ; the motion was withdrawn, and, after the committee organized, a resolu- 
tion was passed inviting the Mayor and Comptroller to be present, in order that they 
should understand the evidence, and understand every case, as the Mayor had the power 
of vetoing and the Comptroller had power to audit it, after the Board of Supervisors 
passed the claim ; I sent for the Mayor on this particular occasion, under the direction 
of Mr. Purdy ; I sent for him three times on this occasion before he came ; when he 
came up, Mr. Opdyke S'^id he was interested in it, and would not stay, and he withdrew 
immediately ; he was not two minutes about it ; I think he said he should withdraw, and 
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to treat this claim as we did all others ; after he withdrew the cl^ipi was considered, 
after a great deal of discussion • Comptroller Brennan made a motion to reduce it ; I 
opposed it ; I said it was fair and just as it was, and ought not to be reduced one dollar ; 
and that was my course on every claim ; if ft was unfair^ was ready to reduce it to the 
last cent ; it was finally reduced ; Mr. Puidy opposed reducing it, and spoke at consider- 
able length ; he said that if they reduced the claims he could, not sign the report. 
Q. Are you acquainted with the value of machinery? A. I am with some. 
Q. Was there any increase in the price of machinery from. December 1, 1862, to July 
13, 1863 ? A. My impression is there was a verjblarge increase on all kinds of machinery 
during that time ; I did not^buy a steam engine during that time, but in consequence of 
the increased price of iron and scarcity of labor, I am perfectly satisfied the cost of mak- 
ing and setting up was increased. 

Q. Do you know whether there was a great demand for fire-arms during that time ? 
A. I know therefwas, and the supply was very small ; I bought a milling machine at $140, 
which I sold some months after for $160 ; being in the business, and wanting to buy mil- 
ling machines, I learned that they had advanced very much. 

' Ch^oss-examined—TiiQ paper produced is the claim of Ackermau for carpenter's 
tools; I don't think there was any witness examined but himself ; I ceased to be a gun- ' 
maker and dealer of guns in 1855 ; since 1856 I have been in the public scfrvice ; I ran 
for Mayor in the fall of 1863 ; may have been nominated in October- ^ 

Q. Are you now a member of the bar? A. (Latighing.) I have not yet received my 
certificate ; I believe I passed an examination and have been reported upon ; the ma- 
chine I spoke of as purchasing at $140 and selling at $160, was one I bought in Newark, 
N- J.; I always buy at the lowest market price, for cash ; I sold it to W. J. Sims & Bro., 
my successors ; they stated that they could not get one at the price, and needed it very 
much ; the bargain was satisfactory to me. 

Q. They were in a tight place ? A. No, they were never in a tight place ; I was never 
in a tight place in my life. (Laughter.) 

Q. You know all about guns? A. I know a great deal about guns. 
C. Do you know of any body that knows more about them? A. I think I know as 
much as any man about a gun ; if there is any man that knows more, I don't know him 
to-day. 

Q. Do you remember taking a machine to Washington to show — a sort of fiefd gun, 
that turned a crank and raked a whole regiment? A. I remember going with a man to 
Washington and taking a rotary gun that would rjvJce a whole line when it was all in 
perfect order ; I exhibited it to the heads of all the various departments : I fired it my- 
self and split it all to pieces while I was doing it, [laughter.] Mr. Lincoln, Mt . Welles, 
and I think twenty others were present. 

Q. Did you split it on purpose ? A. No, sir ; I did not make the gun ; it was made by a 
merchant, who knew nothing about the gun, and he made the parts of ca^t iron, instead 
of steel ; I told him he ought to have known better than to makOi a gun to shoot out of 
cast iron, that was no better than corn-bread, [Laughter.] When it was made afterward, 
under my directions, it never split. 

Q. You had a narrow escape? A. No, sir, there was no danger ; I would undertake 
to split it every day the same way. 

Q. It was a safe gun? A. No, sir, because it would not do to fire. 
Q- Don't you think a gun that will not hurt any one, even when it bursts, a safe gunt" 
[Laughter.] A. No, sir, it is a very unsafe one if you have the enemy in front of 
yon. 

Q. Does the testimony taken down, in your judgment, contain all that was material 
to the claim? A. It does. [Mr. Blunt was inquired of very minutely as to the basis o^ 
character of the evidence on which he reports favorably in regard to the several claims 
in the Inventory. He stated that on Keene's examination, the whole expense of the 
factory was divided up among the guns, in arriving at the cost. Keene put down the 
material at so much, the labor so much — the capital invested in tools and machinery 
80 much— rent, and expenses of all kinds.] 

Q. If the carbines, on that calculation had cost $1,000 a piece, that would havei^jeen 
your rule of allowing the claim against the city? A. If the claim came in in that way, 
if I had been satisfied there h^d been that investment made and that loss, I would* have 
allowed it. 

Q. You mean to say that the way these special prices were distributed to each class 
of guns was this— that the cost of the investment was appropriated to each lot, and di- 
vided among the number of that lot ? A. Together with the expense of the factory — 
every cost connected with the factory on this first lot of guns ; that was the way it was 
arrived at; the tafriflfpaid the patentee was also considered ; I was surprised the claim 
was so small, because the factory was represented to be so large. 

Q. When this claim was passing through the Committee, did any one tell you the way 
it was arrived at was this ; thai they took the cost to make the carbine ready to deliver. 
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as fixed by the price the Government were to pay ; then they took the incomplete car- 
bine, counted how much additional labor itwonld take to make them complete, and 
deducted that from the full price ? A. I have no recollection of any such statement hav- 
ing been made by any one before the Committee ; neither do I think any such statement 
ever was made by any one. 

Q. Did you understand that on Mr. Farlee's presentation of his claim, so far as ft 
included what had come from Mr. Marston, it was a mere copy of the' Inventory of 
prices at which he had bought from Marston ? A. I do not recollect anything of that 
kind ; I am under the impression that Mr. Marston stated that although his bill amounted 
to over $80,600 or $90,000 he was willing to take a certain amount for that— I think 
Bomethinjit li^o $67,000 — and the difference was what Mr. Marston stated he had lost. 

Q. This item of 29 tool hands for 72 weeks, $17,864— what evidence had you that that 
$17364 had been burned up in this factory? A. Mr. Eecne stated that they had a larg6 
number of men employed in making tools, adjusting machines, &c., for the purpose of 
making tiiat gun ; upon his statement I was satisfied that he had, and from the know- 
ledge I had of the business of making these tools. 

Q. Did yon observe that, in this settlement for machinery, the city was paying for 
every machine and for every tool in this concern, bought of Marston, at the full price 
the machines and tools were charged at on the 1st December, 1862? A. I was aware 
that the items charged in this schedule were entirely correct ; I asked both Marston and 
'Keene if all the tools that had been broken were kept up, and they stated they were all 
kept up and in just as good condition as when purchased. 

Q. The $67,000 covered tools on the notion that they had been kept up as good as 
when purchased T A. Yes. 

Q. Look at the $17,000' item for tool hands, and see if that was not the wages of 
keeping up these tools as good as when thoy were bought? A. Some of it might have 
been— how much I don't know ; I considered tMs a large item, and investigated it to my 
entire satisfaction. 

Q. Take the item of partitions, closets, desks, drawers, etc. ? A. The first item is fo|r 
lumber ; I was surprised at so much lumber, and asked if he had it on hand ; I am cer- 
tain I asked him on that particular point, and asked what they were doing with so much 
lumber ; he said they had the lumber there, and I was satisfied. 

Q. See if that item does not read, '* lumber for the above, $463 " — so that it could 
not be lumber on hand ? A. Yes, that lumber must have been used up ; but there was 
an item of lumber on hand. (Examined the list.) I do not see the item of lumber on 
hand. ^ 

Q. Were, any witnesses examined except such as the claimant brought? A. None 
td this point except Keene, the claimant's foreman. 

Q. Who acted as counsel on the part of the, city ? A. I heard the evidence and sub- 
mitted it to the committee ; that was the case with nearly all other claims ; there werd 
witnesses on prior claims who testified to the destruction of this building ; the commit- 
tee had to be satisfied of that; I did not know whether the witnesses were interested, I 
did not ask that question of any one ; the committee relied upon me and the statements 
of the witnesses just as they made them ; the testimony was all rebd by the clerk before 
the committee in session on the day they passed upon the claim ; the schedule was looked 
at by each member, but the items were not read through ; I think it took nearly all the 
afternoon to read it ; the evidence ,wa8 always read over before the committee, and lam 
sure it was on this occasion. 

Q. What did Mr. Purdy say? A. He said ho considered the claim just and fair, and 
he was opposed to reducing it one cent.* 

Q. Did he resign on the day it passed? A. He sent in his resignation on that day, and 
it was laid on tl^ table. 

Q. Did you understand he resigned because the $2,000 was struck off? A. Not in an^ 
way ; he voted on its passage after it was re-considered ; he voted against it before it 
was re-considered, and he indorsed it * my recollection is entirely distinct about this. 

Q. What books did Farlee present : A. I asked for all the books, and they said that 
they had been burned ; I think they presented all that had been saved ; the cash book " 
showing the outlay I think was presented ; Farlee held it in his hand, and read from it ; I 
was satisfied from his statements ; 1 do not think I looked into it ; he read it himself, 
and I think he stated that there was his cash amount ; I understood him to testify what 
he had invested from the book, audi was satisfied from the amount invested in regard 
to the cost of the guns. 

Q. When the cash book -waf^ produced and the statements aggregated and testified to, 
was anything said about $28,000 having been received back from theijoverhment of the 
United States? A. There was not one cent; I asked him distinctly if there had been 
any 'money received from the Government, and it was stated that there had not, inas- 
much as there had been no guns delivered— that they were ready to be delivered, but 
had not been receipted for. 

6 
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jRe-diraet— [Inventory shown]— Marston presented himself with a book somethinff like 
this; there was an item of lumber $1,476 ; I asked him what he was doing with all that 
lamber ; the item charged in the bill is $4B3 ; I knew there was a large amount for lum- 
ber somewhere in the schedule, and t^s $1,476 is the one I had in mv recollection when 
I read it before under the head of lumber; I never read this schedule over since I 
passed the report; I was surprised to flad so much lumber, and Marston explained it to 
me to my entire satisfaction; the other lumber is what was worked into closets, draw- 
ers, partitions, &c., after Marston sold out, as appears here ; I never understood that the 
claim was made for any other articles, except for some small tools claimed by workmen 
in the factory; I directed every claim to be advertised in a number of papers of the 
largest circulation, a number of days, on what particular day it would be heard, and I 
think this was so advertised. 

Q. What was the cause of Pnrdy's resignation ? A. He can tell ; I donH think I ought 
to telL any private conversation here. 

Q. Had It anything to do with this gun claim ? A. Not in the least ; it was in refer- 
ence to a loss claimed by a relation of his — a nephew I think. 

Q. How manv separate pieces are there in this gun, and how many sets of tools are 
required for each piece ? At a guess I should say there are 25 or 26 pieces, requiring 
from 4 to 12 tools each ; I call the cutting mills tools. ' 

Q. Are breakage and waste a part of the cost of production? A. So I always under- 
stood, and I have never come across any one who did not so consider it. 

Q. According to your judgment, would 29 tool hands be required for such a factory 
M this? A. All the fixtures and many of the machines to do certain work are made in 
the factory, by the tool hands, and if all the tools were made in the factory it would 
take a great many more than the number charged to do that work ; it was stated that 
these men were employed as tool hands ; I believed it and allowed accordingly. 

Q. In what order were these riot claims taken up? A. The committee first took up 
the small claims, especially of colored people ; after passing some 800 I proposed to 
drop them and take up the large ones ; then between times we examined the small 
claims ; some we disposed of in five minutes ; we heard some days as many as forty : I 
would hear a man's statement for loss of time about three minutes, let him swear to it» 
and there was an end to it ; we did not allow such claims. 

Q. What is the cost of getting up au establishment to manufacture such carbines at 
the rate of fifty a day ? A. $300,000 or $400,000 would be a moderate investment at this 
time ; I consider the enterprise as a very hazardous one, and if I had an order for 
10,000 only for military service I would not go into it any how ; it would be impossible 
to make any money by it with no further orders. , 

Be-cro88-examinedr— If my factory was burned while turning out the second thousand^ < 
I should calculate to get every cent I put in, but I would not start with an order for ten. 
nor twenty, nor 50,000 ; 1 would have expected an Insurance Company to pay every 
cent I put into it ; I should expect to lose very heavily at the end of an order for 
10,000 ; probably nearer 90 per cent, than of 75 of the first cost would have been sunk ; 
there were plenty of claims for labor lost in consequence of being thrown out of em- 
ployment, whch I would hear and reject in the time I am telling you ; there were claims 
also where men were looking on and were knocked down and robbed of their watches ; 
we did not think the laborers had lost anything when nothing was burned up ; I think 
the most urgent claim was that of a boarding-house keeper, and she was shown to have 
been rich ; breakage and waste makft up the cost of putting the articles in the market;, 
articles fetch more or less than the cost; I have bought United States muskets often for 
60 cents. 

Me-direct—Q, If you had had a contract for 10,000 carbines, and it was certain that the 

Sroflfwould be $20,000, and the factory burned down after 2,000 were made, would you 
link you had indemnity at the price of old iron or of the parts on hand ? A. No, sir ; 
I would not have submitted to it without going through all the courts in the country. 

Q. If you rejected a claim on such grounds would you expect the city to be sued ? 
A. I should. 

Me-crosS'exafninatian — Q. Is it a supposable contract to make 10 or 20,000 guns? 
A. At what price? [Ijaughter.] 

TESTIMONY OP THOMAS C. ACTON. 

Thomas C. Acton sworn ; examined by counsel for plaintiff: I am one of the Com- 
missioners of police, and was such in 1S63 ; Mr. Bergen was the other on the 13th of 
July. About noon an order was issued to concentrate the police at the headquarters in 
Mulberry street, that was after the burning of the buildings in Forty-sixth street, the 
Provost Marshal's office, and the injury to Superintendent Kennedy ; the Mayor had no 
power over the police. 

Cross-examined — I gave orders to send assistance to all places where there were 
arms or ammunition ; the authority of the Mayor to order out the military was weU 
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anderstood ; ife had the same power ; Opdyke's house was in t^ifth avenne,aiid w6 sent 
a force to protect that; and kept it there several days. 

Be-direot^l anderstood the Mayor made a requisition for the military force ; we 
made a reauisition on Monday abont noon on General Sandford ; General Harvey Brown ' 
first brought three companies of United States Regulars ; I did not see General Sand- 
ford's troops till Thursday ; they were under my orders when the Governor gave orders • 
to that effect ; the Seventh Regiment was cooung home and was under General Band- 
ford's orders. 

TESTIMONY OP WM. W. MARSTON CONTINUED. 

Wk. W. "Habstos— Direct examination resumed by counsel for piavntiff, — I have 
looked over the items in the sale for $92,000, and I find that $62,675.91 were for machi- 
nery and tools ; $4,386.52 for work on the twenty-five model guns, for lumber, hardware, 
curtains, buildings, carpenter-work, and blacksmith shop (this I did not and do not now 
count aniong machinery and tools ;<$20,266.04 for stock (that does, not appear in the. 
printed claim); then the note of Brooks which I made over was $2,168; then for rent, 

tas, insurance, and coal, $2,618.65 (this was reduced); the whole amount making 
92,135 i)2, aa I have figured it up. 

O*as9-easamin0(i--The stock is mixed up in ihe account ; it was estimated at the price 
I sold it at ; I am satisfied it cost no more ; the stock I could get at, the machinery and 
tools were consumed; the appraisers put their valuation on tiie tools; a good part of 
which I made ; others that I bought were put in at the price paid for ; the 5,000 gun 
stocks, at 13 cents each, were in the factory when 1 sold out; there were gun barrelt 
there that do not appear in the account; the amount paid to tbe makers was put down 
(it was stated approximately amounting to $3,375), tlie. item of work charged on 25 
guns, $2,500 came in this way ; there had been a great deal of time consumed in getting 
tile tools ready, and the time for delivery had passed; Farlee was urgent that s^meguna 
should be made for delivery ; I tpid him if it was necessary to go out of the general 
routine, it would put things back very much and cost a great deal ; Opdyke said it made 
no difference what it cost, everything else must stop for thai; the foreman considered 
that they cost that much in consequence of the delay, and I have no doubt they did ; . 
they were pot finished, though mi|ch more was not re I'lired about them; I question 
whether they could have been delivered to the Government under the contract; the ma- 
terial was good, and I think they were perfectly safe to shoot wif' : they would have 
be«n serviceable if they had been properly put together, but they wuic fussed about a 
good deal, , ' 

Q. What did you get your pay in for the establishment? A. Opdyke had advanced 
to me $67,699.58; interest $1,576.43; then, I had from McNeil $2,500; then a note of 
Mclfeil, which Opdyke discounted or paid, $2,000 ; tben my indebtedness was $16,948.62 ; 
all that mad6 $90,720.63, which was the payment I got ; I was a debtor for all that mo- 
ney, except the $2,000. 

Q. What was the condition of the business as respects its value in regard to the mo^ . 
ney put into it? (Objected to — objection overruled). A. I considered that the full 
value was there. 

Q. What was the profit expected on the manufacture of the 10,000 guns ? (Objected 
to— objection overruled). A. If there had been no more there would have been'a 
great loss ; I think the equipment was pretty much complete. 

Q. On the 1st of December, 1862, what number of tool hands would be required up 
to July to keep up the equipment and tools ? (Objected to as. new aflbmative evidence 
— objection sustamed^exception taken.) 

Adjourned till Tuesday, December 27, at 10 o'clock. 



^ TENTH DAY. 

TUESDAY, DECEMBER 27tH, 1864. 

* TESTIMONY OF WILLIAM W. MARSTON CONTINUED. 

Wm. W#Mab8ton — Cro8s-^aminatk>n resumed hy counsel for d^enddrU.—The stock* 
ing machinery, patterns, &c., amounting to $9,660, were all made m the establishment; 
there were no invoices of the cost of these ; they would be worth this amount to parties" 
continuing the same manufacture ; the first idea in starting the factory, was to nave a 
great many of the parts made outside ; we soon departed from that plan ; we found it 
cost fflx times as ipuch as we had calculated to carry on the concern ; before I sold out» 
Opdyke expressed himself willing to get out of it at five or ten thousand dollars loss ; 
the model, or pattern gun, charged $500 doUars, is a necessary thing ; it ia made by hand, 
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and generally costs more than that; it is a standard gun ; Farlee is mistaken in his testi- 
mony that he was charged $3,000 ; the $87,000 in the bill embraces the same articles that 
Farlee states in his testin^ony, before the committee, cost him, $76^00. (Counsel for 
plaintiff stated that this was explained by consumption.) 

,Se-direct—l made the bargain to sell out with Opdyke, but I sold to Farlee ; I lost 
over $10,000 before I sold out; when I left, we were not turning out any guns — the 
arrangements were not completed. , . , . 

jRe-cross — ^I got exactly what the machinery, tools, Ac, cost; if I had gone on 
and completed the contract, without any further jobs, I should have lost something. 

TESTIMOl^Y OF JOHN CAMERON. 

"John Cameron, sworn : Examined by counsel for plaintiff. I am Captain of the 
police ; I commanded in the Eighteenth Precinct in July, 1863 ; I sent men^to protect 
this armory ; gentlemen from the armory came and requested me to send policemen ; I 
did so ; about noon, workmen frohi other factories complained that they were not pro- 
tected ; I advised the foreman of this factory to dismiss his men and shut up the facto- 
ry ; I sent to headquarters for more aid ; at one o^clock a number of men Jatne ; I sent 
them to the factory, but in the afternoon I was informed that it was impbssible to hold 
the factory ; I sent men in disguise to order the men to get out of the factory, and they 
did withdraw in the rear; I telegraphed to the central office that it was impossible to 
hold the factory, and Inspector Carpenter telegraphed back to withdraw the men ; and 
neither Opdyke nor any other one connected with the factory requested puch with- 
di^wal. 

' Cross-examined— 1 judged that it was impossible to hold the factory ft*om the num- 
ber of the crowd ; Sergeant Benedict sent me that word ; Jones told ine he could hold 
it by arming the police, but I saw' the mob could get on the joof ; the factory was burned 
about H o'clock, soon after the men were withdrawn. 

■ ' TESTIMONY OP CORNS. BURDICK. 

COBNfl. BtTBDiOK, sworn : Examined by Counsel for plaintiff.— I am Captain of the po- 
lice ; in 1863 I was sergeant; and had command of the Broadway squad on the 13th of 
Jnly ; I was ordered to the Eighteenth Precinct at 12 o'clock by Inspector Carpenter, 
to' report to Capt. Cameron, with 30 men; Capt. Canieron ordered us t6 the armory; 
tho mob came ; we armed ourselves with carbmes, they attacked, we fired, and I under- 
stand a man was killed ; after some time Sergeant Buckman brought a communication 
flp6m Capt. Cameron to withdraw ; he came in disguise ; we withdrew at the rear, going 
through a very small hole ; at that time it would have been instant death, in my opinion, 
to have attempted to get away in front; I went and reported to Capt. Cameron, and then 
wpnt to my station in Mulberry Street. 

Cross-examined. — ^We were there abput half an hour before the attack was made ; we 
hid twenty -four rounds of ammunition; we protected ourselves by firing; the firing 




might have been some other shots fired ; I sent word to Capt. Cameron that I could not 
hold the armory without reinforcements, and he sent bac^ word to withdraw, as he could 
not get assistance then. 

. TESTIMONY OF FRANCIS J. BANFIBLD. . 

Francis J. Banpteld, sworri : Examined by counsel for plaintiff. I was sergeant of 
police in July, 1863 ; I went in citizens' clothes and mingled with the rioters before this 
armory : I learned that they determined to make the men qhit work, as this was the only 
establisnment in the neighborhood where the inen were at work ; I went and so reported 
to the Captain ; he ordered me to notify the parties in charge that they had better knock 
off the workmen; the foreman said he eould bold the building ; finally they knocked off; 
I should think there were three thousand in the mob; the street was blocked up on Sec- 
ond avenue ; I saw two men get up on the liquor store adjoining and reach the roof of 
the factory; I learned that tiiey intended tb fire the place and burn out the policemen 
for shooting their men ; they also threatened the station-house ; I gave that infornmtion 
to the Captain ; he thought. I had better get the men out ; so Buckman and I went dis- 
guised, and entered by the rear on Twenty-first street; it would have been impossible 
lor policemen to show themselves in the street ; our men came in bleeding ; it would 
hsrve been impossible to save the building; the men withdrew from the building, one 
act a time, through vacant lots, to the station-house, one every two or three minutes. 

Orosi-examined—I was not in the armory when the volley was fired ; the firing exas- 
perated the mob ; we sent out men to take the victims to the hospital ; the first time they 
■aoceeded; the second time the mob attacked them ; they were in uniform ; the riotera 

"th^iy were going to ^etarmi^ there. , . . ♦ 
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TESTIMONY OP B. B. BUCKMAN. 

Benjamin B. Buckman, sworn :. Examined. by counflel for plaintiff. I was sei'geaiit 
6f the Eighteenth Precinct in Jalj',1863 ; about two o*clocTc I was ordered to repair to 
the Eighteenth Precinct ; I arriy<»d there about three ; word came th^t the police could 
not hold the armory ; I said I wolild take the risk of going ; Banfleld'and I we'nt through 
a private house in Citizen's dress ; at first the ladies shut the door on us ; we explained 
who we were 4 I got out to the rear, and attracted the attention of sergeant Burdick ; I 
thought he was gding to shoot me ; he recognised me, jind I told them where they cquld 
escape ; they went out, one at a time ; there was a solid mob in Second avenue, between 
Twenty-first and Twenty-second streets; some 1,600 or 2, 'OdO passed our station-hoQBei 
armed with clubs, with a chunk of irqn apparently on the end. 

Gross-'examined—I did not see the piob enter the armory. ' , 

W. W. MARSTON RECALLED, 

William W. Mabston, recalled by counsel for defendAnt^ (Rough-turned gun-stock 
Babmitted.) This is similar to the Gibbs carbine«stock ; it costs from six to ten cbnta 
to turn the stocks as this is ; ours were simply sawed out, those that were charged fifteen 
cents. 

TESTIMONY OP J. L. VOSBURG. 

r 
• • ■ ' 

John L. VosBiTBa sworn V. Examined by counsel for plalntifif. I was sergeant Of poUce, 
Eighteenth Precinct, in July ,* 1863 ; I was at the Station-house ^bout one or two o'clock ; 
after four o'clock I received -an order from the central office to withdraw the men ; I tMnk 
it was impo'asible to hold the armory, judging ft'om what I heard from citizens. 

Mr. Field moved for an instant commission to examine the Secretary of the Navy for 
the purpose of producing a copy of the record of a> conviction and sentence of Mr. Sto- 
ver, a witness in this cause called by the defendant, by a naval court-martial for a crihul- 
nal offence. • The object was to impeach the wit r ess' testimony. 

Mr. Evarts objected, that it was a colateral subject. 

The Court allowed fh^' order. 

TESTIMONY OP JAMES MALLfiTTB. 

James Mallettb Worn : Examined by coungel fos plaintiff. I was connected with 
the city department of the Evening Post, in July, 186S ; the paper now shown me is the 
New York Herald, of the Uth of July, 1863. 

Mr. FiELP offered the paper in evidence for the purpose of showing that it was known 
publicly that Mr. Opdvke was interested in this armory. ' 

Objected to, and objection overruled. ... 

Mr. Field read sm editorial, Btdting that the armory was owned by Mr. Opdyke and 
his brother-in-law. The Tribune, of Jul^ 15, was identified, in which the armory was 
stated to be Mr. Opdj^ke's factory. Also th& New York Dispatch, of July 19, to the 
same effect. The Evening Post, of August 22,> was offered, but exclu,ded. 

Q. State whether there was published in the Evening^Po^ an article in which l^e 
ownership of this claim was stated? 

Objected to ; objection overruled ; e^iception taken. 

Q. Did you ask any information of the plaintiff in regard to the ownership, and if so, 
when? A. I did so, m August or September, 1863. 

Q. What information did he give youfor publiedition? (Objected to ; objection over- 
ruled ; exception taken.) A. He said the claim would amount to something more than 
$200,000, and it would be presented in the name of Farlee, who had conducted the bnsir 
ness ; that part of the claim belonged to him, as he had! furnished the capital, or a large 

Sart of it ; he gave me the items ; one article was written b^ me ; the Evening- Post^ of 
eptember 10, containing the items of the claim, was published in consequence of the 
information I. received; there waci-one article published previously containing similar in- 
formation. '■ 

Mr. Field offered the article in evidence. (Objected to; objection overruled.) The 
article stated that the claim of Mr. Farlee was about to be presented to the city, though 
Mr. Opdyke, having ftirnished the c^itsl,* was understood to be concerned in theh>ss. 
The amount of the claim was stated, to be $207,000. Six thousand carbines had been 
stated to have been taken by the mob, but it would be seen that only one thousand were 
obtained. The machinery and fixtures w^ere stated at $97,000. 

Oross-exammed-^leivier wrote or revised the previous article ; ■ I got the information 

from the Mayor at his office ; I got a paper- statement at the office, either from the Mayor 

: or from his son, or from some otiier person present ; I went there because I desired eor- 

jrept information, and I SQpposed he was in a condition to give it; there had been ntenj 

stories ; the material part ttiat I recollect distinctly was what theHaj^r told nwi' 
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Mr. IDvoTT stated tliat he had ftnished tiie interrogatories for the commission to ex- 
amine the Secretary of the Navy. 

.Mr. EVARTS said he would put in the cross-interrogatories to-day, hat conid not do. ao 
before four o'clock. , 

' Counsel for plaintiff wished to get the record by Friday. 

TESTIMONY OP QEORQE W. PARLEB. ' 

Georgb W. Fablee, called by counsel for plaintiff. — ^I am the son-in-law of the plain- 
till', and the person to whom this bill of sale was executed, in December, 1862, from 
Harston ; previously I had a contract with Marston to make 10,000 carbines ; the contract 
was obtained June l, 18(62, by Mr. Brooks. of the United States Government; (contract 
read in evidence ; contract between Brooks and Farlee, dated June 25, 1862, also identi- 
fied and read in evidence, for the fullBlIment of the aforementioned contract) ; there was 
only one delivery made within the time prescribed, and an extension of the contract was 
procured from the depanment (extension order proved and read in evidence, allowing 
six months, provided the price of the carbines be reduced from $28 to $26) ; there was 
then a verbal arrangement made between me and Brooks reducing the royalty f^om 
$6.60 to $3.60. 

Q. State the terms of sale to you by Marston. A. He selected each as an appraiser ; 
the book now shown contains the appraisment ; the inventory was destroyed ; the 
$92,000 was paid by canceling notes held against Marston, and Mr. Opdvke's cashing a 
note of McNeil and assuming certain indebtedness of Marston ; Opdyke, Mr. McNeil 
and myself became jointly interested ; I took possession and was there every day ; we 
irere aeveral months completing the equipment so as to make guns ; there were a large 
Buraber employed in making tools ; we probably turned out a few guns in May ; not 
until a few days before the fire did we turn out fifty a day, which we considered the full 
capacity ; prior to December, Mr. Finch was book-keeper ; after December, Mr. Paret 
kept them. 

Q. Did you make any suggestion on the day of the riot that you wanted the armory 
burned ? A. I did not. 

Q. Did yon hear Opdyke make any suggestion to the Police Department tiiat they 
■hould leave the armory undefended? A. 1 did not. 

.Q. Did you do anything in the way of defending the armory; if so, what? A. I had 
been at the armorv in the morning, and reached the City Hall about twelve o'clock ; 1 
there learned that the mob up town was large and determined, and it occurred to me 
that the armory would be in danger ; I saw the Mayor in consultation with Generals 
Wool and Sandford ; I suga^ested that our armory was a prominent point of attack, and 
as we had ^00 arms finished, I asked permission to arm the men ; Opdyke said I could 
do it ; I immediately turned to Gen. Wool, and asked whether he concurred in it ; I 
heard him say he did ; Opdyke turned to me and said: .*' Hold the citadel, and shoot 
down any one who attacks it;'' directly aftef that I went up to the armory and entered 
it; I found some thirty policemen, and learned that word had be'en sent to stop our 
work ; I conversed witii Faret about it, and we thought we would continue the work ; 
but directly after that, in about fifteen or twenty minutes, I made up my mind it would 
be prudent to stop ; I4id so, and gave directions to have the police armed; I was in- 
formed that we had received that morning a quantity of jcartridges ; I remained there 
about an hour; we had had no premeditated attack as yet; I went and mingled with 
the crowd about half an hour ; I moved down to the corner of Twenty-first street and 
Second avenue ; wliile there, the mob, which heretofore was in squads of 25 to 100 or 
more, became a dense mass, and they moved toward the upper part of the armory ; I 
saw a roan striking the panel of the door, and heard the discharge of a carbine ; the 
mob then swayed back ; in three or four minutes two men came up and asi^isted a man 
across the street ; direotiy afterward they went and picked up another on the platform ; 
he was concealed from my view by a fence ; I sauntered along with the crowd ; lafter 
this shot was fired, I would not have attempted to e^ter the building ; before that I had 
intended to enter it ; finding I could do no good there, I went dowifto the Mayor's oftoe 
and reported to the Mayor the facts, but said that there was a large police force there, 
and no doubt they would hold the building; the Mayor left, and I remained to hear 
anjrthing further, feeling that that would be a point to which information would naturally 
come ; about a quarter past four o'clock Loren Jones came in and said that the police- 
Bien had been withdrawn ; presentiy I met Mr. Paret, who said, ** It is all up." 

Q. How was Loren Jones employed by you ? A. He did simple errands ; we would 
give him $50 at a time to buv small articles ; he had no interest m the factory except a 
• (Bontitigient one under McNeil, as I understood ; he was not superintendent. 

Q. How many carbines had then been delivered to the govei^nment? A. One thou- 
nind «nd fifty-two were delivered and paid fer^-fiSO at $28, and the rest at $34.80-^iii 
June ; two were models ; 09 the I3th of July there were 600 ready to deliyer ; I knew 
them to be iosptoted. 
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Q. Who directed the sale of the debris ? A. It was made under my direction ; Paret 
took charge of it ; I understood it was at the Comptroller's suggestion. 

Q. Was there a suit eummenced against the city? A. There was, and this claim wai 
tent to the Comptroller besides. 

Q. How did ^ou mak% up the claim? A. The first part consisted of machinery, tools, 
fixtures and articles on hand, which appeared in Marston's inventory, bat which did not 
«nter into the composition of the guns ; it amotinted to $67,093 ; the charges for ma- 
chinery were taken from charges in the cash-book : the charge of $17,000 for tool hands 
Is a matter I had no knowledge of ; it was made up by Paret and Keene from their reeol- 
lection of what the men did ; the lumber was got at from the cash-book ; the hardware 
also ; all our memoranda were destroyed besides the cash-book ; the detailed drawings 
for which we charged $200, cost us, we believed, $500 ; there was a reduction on some 
articles ; I had always an imprecision that the model gnn was charged $3,000, until I got 
Marston's schedule within the past three weeks ; I find I was mistaken in my testimony 
in that particular ; I understood from many gun men that a model gun was very expen* 
sive, and had heard it rated at $10,000 or $12,000; the carbines were reduced to $25 
each ; 1 find from Marston's books that more lumber was used than charged for, and the 
same in regard to carpenter Work : all the items in Marston^s schedule as per bill or in- 
ventory, I examined myself after tne appraisers, and saw the bills, receipts and entries ; 
I verified all those bills; the claim was made up according to my best judgment and be* 
lief at the time. 

Q. Was this an honest account? (Objected to ; objection overruled.) A. I so con* 
fiidered and intended it to be. 

Q. You had not any dishonest motive? A. No, sir. 

Q. Do vou know of anybody connected with the claim that had any dishonest mo- 
tive ? (Objected to. Objection sustained.) 
>^ Q. Did you believe it was an honest way of making up the claim for the finished and 

unfinished carbines, in the way you did? A. I did so and I do now ; I made it on the 
principle of taking the price at Which the gun had been sold for, and deducting there- 
rrom the cost of finishing. 

Q. During the making up of the claim, did you have any conference with Mr. Opdyke, 
and if so, what was said? A. On two occasions we conferred quite at length. (Ob- 
jected to— objection overruled.) Mr. Opdyke said we should be exceedingly cautious, 
and get it below rather than above the actual cost. ^ 

' Q. State now about the evidence given before the Board of Supervisors ? A. I first 
took the stand, and when we came to the guns, I said to Mr. Blunt that the claim repre- 
sented the Governnlent price less what it cost to finish the guns ; Mr. Blunt ^aid the cost 
"was what he wanted to get at; the testimony was not all taken down b;r any means; 
I never used the words V I am the entire owner of the claim ; " what I did sav was re- 
sponsive to the question of Mr. Blunt, if I was thS owner of the claim ; I said yes ; he 
tnen asked me whether there were not other parties in interest; in reply to that I pre- 
sented my bill of sale, and said the business had been done in my name, and the con- 
tracts had been made by me ; and I believed that sufficient evidence of my title ; and it 
was not pertinent to ineuire into special interests that other parties might have ; he said. 
** That will do ;^' I explained to him the cost of the claim ; I knew that our costs ana 
liabilities exceeded the amount of our claim, deducting what we had received Arom the 
(Government. 

Q. Have you any means of stating every item of expenditure? A. I have; I Have 
here the checks of Mr. Opdyke, or his firm, for that purpose ; also a list of them, some 
200 ; I have an accoaat, made up from the checks and cash book, together with the .ad- 
vances to Marston ; about which I have testified ; I know it to be correct [Account 
offered in evidence, and admitted subsequent to defendant's objection.] 

PrqfU and Loss Account of Armory ^ as U appeared wJien daim was presented to (h$ 

JSuperoisors. 

DB. 

To amount advanced W. W. Harston, to December 1, 1802^. . .* $08,120 02 

To 117 days' interest to December 1 , 1862 1 ,676 42 

$60,706 M 

To other amounts advanced by Mr. Opdyke for armory to Jaly 13, 1863, 
including, also, several small payments from that date up to Aug. 14, 

1863 J... ..*.. 128,868 81 

To interest on the above amounts, from December T, 1862, to October 28, 

1863, averaging 25*2 days 9,706 t2 

To amount advanced by McNeil $6,250 00 

To Interest on same to October 28, 1868..^ » 1,085 93 

.-^^.^ 7,285 98 



Gsrried forward pUfiU 99 



c • 
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>(<. 4^A ..»<«gM.^. $215,065 00 

^ -%-■»• .uu, si!^t.x-& u> 34}'>>stinent, and subsequently 

/ / .^•-.i-.^. 6,142 67 

,^ . . .- .. .. -«\'u v.. i:V,*.ADao«ntiDg to$26,332.00,ouwhich 

j^- \^5^^ ^ >«,. vvM Nkniv >ul^*« U) at^ustnient, and subsequently 

>. . V VM 16,02« 46 

.■^%.. -. - u V . > .i»ri* 'A* Harstoa 1,100 00 

r^. . N. * * iv^i^w.^s.'ompiuiy 100 00 

;^fc,. ...-*«.^ ■•*>. •■■,• - -vauici with E. Remington & Sons, for barrels, 

.w» ^-ui .'. i.^^ .wi- :ce vvwe, subsequently waived ...» 



IV^ $236,431 73 

CB. 
!i«di^ Oj^ Kv'yt^*^ ()»m all sources, viz : 
jmv,j> j^ j^ ^-^k^ cViNU ruit.>d States Government, on first delivery of 

ClUO.iiv* . •» $16,379 60 

Jti!K> A^ i^ nS> vi«y ** intorest on same to October 28 , 1863 358 '64 

9dV4. U - ^ v'Asb fh>m United States Government, on second delivery of 

«,>Hrb;n<« 12,615 75 

tf^. 11—^ 47 days' interest on same to October 28, 1863 115 29 

28,468 88 



Total $207,962 36 

Mem.— McNiel's advances, together with the estimated profits, were paid to Hender* 
ion, assignee, on the 28th of November, 1864, amounting to $11,252.35. 

Frojii, andk Loss Account of Armory as it was finaUy closed. 

DR, 
TV> amount advanced W. W. Marston by Mr. Opdyke, to December 1, 1862. . $68,129 02 
One hundred and seventeen days' interest, to December 1 , 1862 1,576 42 

$69,705 44 

Other amounts advanced by Mr. Opdyke for armory, to July 13,1863, in- 
eluding also several small payments from that date up to August 14, 

1868 .' 128,368 61 

Interest on the above amounts from December 1, 1862, to October 28, 1863, 

averaging262 days ,', 9,706 62 

Amounts advanced by Mr. McNiel $6,250 00 

Interest on the same to October 28 , 1863 1 ,035 93 

7,285 93 

And liabilities as subsequently settled, viz. : 

E. Remington & Sons' claim of $5,142.67. Subsequently settled at 4,482 90 

Claims of patentee for balance due for tariff or royalty on carbines, amount- ^ 

ing to $15,023.46. Subsequently settled at 6,000 00 

Balance due on McNiePs note to Marston — ^paidhim 1,110 00 

Claim of New York Steel Co., paid 100 00 

Amount paid Hendrickson, McNiel's assignee, for estimated gross on the 

entire enterprise 3,966 42 



CR. 
1868.^ By receipts from all sources. 
June 30— Cash from United States Government for first delivery of caf' 

bines $15,379 50 

June 80 — One hundred and twenty days' interest on same, to October 28, 

. 1863 858 84 

Sept. 11 — Cash from United States Government for second delivery of car- 
bines 12,615 75 

Sept. 11— Forty -seven days' interest on same, to October 28, 1863 115 29 

Guhfrom County 199,700 00 



229,724 92 



228,169 88 



Total .- $1,555 54 

Mem.— The above amount of net loss does not embrace the large sum lost by the de- 
preciation of the carrencY while the capital was invested in the armory ; nor does it in- 
olude the $10,000 lost by Mr. Marston. 

Q. In this account from the debit there is deducted the whole amount received from 
Ihe Government? A. Certainly; always deducted in every calculation. 

Q. Was Marston's inventory exhibited to the Supervisors ? A. It was ; Mr. Hutch- 

ings was there as security ; Mr. Field was in another part of the room examining a xsase i 

Messrs. Purdy and Ely were present ; I recollect Mr. Blunt's calling them up to listen 

idien Keene was examined concerning the various armories of the United States ; Blunt 

HJM'M them : ** I would like- joh to get some idea what it costa to make guns.'' 
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Q. After your claim was paid did you have any interview with Brooks, the patentee? 
if BO, state what occurred. (Objected to as having been ruled out when defendant 
offered the same evidence.) 

Mb. Field stated what he expected to prove in regard to the settlement for the 
royalty. * 

The Court considered it of no consequence. 

Mb. Etabts thought it admissible, and the Court allowed it. 

Wftness — The first intimation I had about the matter was a note left at my ofiSce, 
ft'om Brooks, stating that he had called two or three times without finding me in, and he 
wished me to 6all at his office ^nd settle his claim ; I went to his oflSce and wished to 
know what his claim was ; he showed me a statement claiming $6.60 on 3,500 guns, and 
$3.50 on 6,500 ; I replied that I thought that was a matter for consideration and negotia- 
tion, that our claim had been cut down, and it could certainly be for nothing else but 
guns, because the other matter was perfectly apparent; and, besides, we really had 
made no money on the contract; if we had, it would be on the guns which we would 
have subsequently delivered, of the 10,000; ** Well," he says, "you have got it from 
the Government and the city, and you have got to pay me ; " I left ; two or three days 
after that he came into my ofiSee to know if I was going to do anything further ; I told 
him I thought not on that basis, it was not equitable ; I wanted to do what was right and 
fair, and asked him if he had not any other proposition ; he said he had not, and if we 
would not settle that way he would sue us ; I anticipated a law-snit and reported to Op- 
dyke accordingly ; he then asked me to have a meeting at his house ; I had one appointed 
that evening, and we three were present ; about the same argument was used ; Brooks 
finally consented to take $10,000 ; Opdyke ofifered $5,000, and we parted at that;: about 
a week after that Brooks called at my office, feeling pretty good, and said he wanted 
this matter closed up, and said he would take $5000 if I would settle it, and he gave me 
a release. 

Q. How much had you paid the patentee altogether ? A. $16,332, including this 
$5,000. 

Q. Was this a good carbine, and was it* contemplated to go on with the manufacture 
after the fulfillment of this contract with the Government ? (Objected to—objection 
overruled. Exception taken.) A. We made inquiries in regard to the desirableness of 
this as a gun for the general trade ; I consulted the best authorities I could find — among 
Others Lawrence, who makes the Sharp carbines, and got a very high opinion of it from 
him ; ft was our idea, when we bought out Marston, to go on, if we got no further order 
f^om the Government, and make the gun for the trade ; we also got a contract witih 
Brooks to control it. 

0. After you bought out Marston, did you buy any milling machine? A. We did; 
we bought milling machines to do the same work whicn cost Marston $275, and they cost 
OS $3.15. 

THE DEATH OF MR. NO YES. 

Mb. Field here arose and said that we had arrived at a stage in the day's proceedings 
when it was proper he should mention the death of Wm. Curtis Noyes. Only last Thurs- 
day, after trying a cause in the court above, he came in and listened to this trial. On 
Sunday morning, while dressing, he was struck with paralysis. He was onl^ conscious 
for a few hours, just enough to ask the physician what was the matter with him, and ex- 
pired. After a lew further remarks, Mr. Field moved, in token of respect, that the court 
do now adjourn. » 

Mb. Evabts seconded the motion, and added a few remarks eulogistic of the deceased 
brother. 

The Coubt most heartily responded to all that was said, respecting the merits of Mr. 
Noyes, and spoke of a remarkable argument that the counsel had made in the Court of 
Appeals in 1861, on the question of charitable uses, when he (Judge Mason) thought the 
subject had been entirely exhausted on a prior case. Mr. Noyes, said his Honor, be- 
came a great lawyer more by assiduous and indefatigable application, than by any uu- 
ngual gifts of gemus. 

Adjourned tilf to-morrow at 10 o'clock. 



ELEVENTH DAY. 

« 

WEDNEPDAT, DECEMBER 28TH, 1864. 

TESTIMONY OF GEORGE W. FARLEB CONTINUED. 

Geobob W. F abj.ee.— Direct examvncUion re8umed,^UT, Paret kept the cash book 
produced from 1st February; Mr. French from 1st December to the Ist of Febnuiry; 
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whUe it was in the hands of Mr. French, to the best of my knowledge, it conftained pay* 
meats made by the concern, but did not show the debts we assumed of Mr. Marstoil's| 
it did not show the whole amount of money that went into the concern. 

Q. At the time of the destruction of the gun factory, did ^on receive any, and, if 80» 
what notice from Mr. Opdyke, respecting the continuance of his interest in iff? A. I sp^ke 
to him about continuing the business, and he said he would have no more to do with ma* 
nufacturing arms. 

Gt'oss-examined by defendant's counsel. I reside in New Jersey ; have resided there 
about two years; am now a practising lawyer; have been admitted about eight yeftts; 
was a lawyer in New Jersey before I came here as a lawyer; during that time my prac* 
tice in the profession has been general ; I became connected with Mr. Opdyke's family, 
by marriage, about six years ago ; am Vice-President of Mariposa Mining Company ; I 
pat no capital into the concern for the manufacture of these guns, and drew nothing out; 
my compensation was sixty cents a gun, and at the time of the purchase of Mr» Marston, 
I suggested that as more of mv time would be required, I wanted an additional interest, 
and Mr. Opdyke suggested that I should have, until a further arrangement, at the rata 
of $2,000 a year salary, besides sixty cents a gun ; I wanted a fixed interest not contin« 
gent on the manufacture of guns ; I received part of the compensation for the deatrao* 
tion of these guns~$500 : the sixty cents a gun I was to have came one'half oat of 
McNeil's profits and one-naif but of Mr. Opdj^ke's; Mr. Loren Jones did not pat Any 
capital into the concern ; he had no compensation directly out of the concern ; I under* 
stood he had fifty cents a gun, coming out of McNeil's share ; I generally made the pur- 
chases for the establishment; Mr. Jones would make some small purchases; we gave 
him ten dollars or so at a time, and he purchased ; I purchased coal of Mr. Lowbef ; I 
purchased several milling machines— two of a party in Pine street at $360 a piece; I- 
purchased gun stock of E. S. Wright ; I purctiased various other articles of other partfes* 
whose names I cannot now recall. 

Q. Did you go to Washington about thi^ contract at any time ? A. I went to Wa«h* 
ington about another order, previous to this contract, to examine the title of l^e patent ' 
in reference to my interest in that contract, and Mr. Opdyke's interest. 

Q. Was that a contract in reference to the manufacture of Gibbs' carbines ? A» It 
was. 

Q. Who did you go there with ? (Objected to. Allowed.) A. Charles McNeil. 

Q. How did yon become acquainted with him? A. Through Mr. Opdyke's introdne* 
tion ; I do not think I went to Washington at Mr. Opdyke 's suggestion | I went oa 
account of my own interest in the matter. 

Q. What was your interest in respect to that contract? (Objected to, unless it applied 
to the contract under consideration.) 

Witness — It was not the same contract; m^ interest was sixty cents a gun in the 
manufacture of 20,000 carbines ; Mr. Opdyke's mterest was $1.70 per carbine ; the oon« 
tract was for 20,000 Gibbs's carbines ; they did not get that contract ; I did not make any 
application for that contract; Mr. Brooks told me he did not get it. 

Q. When did your connection with this contract that was actually made for Gibba's^ 
carbines commence ? A. In New York, after our return from Washington ; this con- 
tract was made in June, 1862 ; my visit to Washington was made in December, 1861. 

Q. Between December and Juqe what was going on in respect to contracts with the 
Government in which you and Mr. Opdyke were concerned? (Objected to as not rela- 
tive to the contract in question. Excluded. Defendant excepts.) 

(Check-book handed witness). When do these checks commence ? 

The first check of Mr. Opdyke's in this concern, is dated December 10, 1861, $26.50 
to my order, to be paid to Brooks as the representative of the patentee, the next in Jan- 
uary 14, 1862, $12.60. 

For Mr. Marston to my order : 



January 4, 1862 $1,500 00 

December 2, 1861 2,806 06 

March 20, 1862 1,000 00 

April6, 1862 2,000 00 

April 11, 1862 1,500 00 

April 19, 1862 1,000 00 

April 26, 1862 , 1,000 00 

May 3, 1862. 1,500 00 



May 13. 1862 10,000 00 

May 19, 1862 1,600 00 

May 21 , 1862 175 00 

May 26, 1862 2,000 00 

June 3, 1862 1,600 00 

June 9, 1862 390 00 

June 11^ 1862 1,600 00 



\ 



Q. You gave the checks, having connection with this business upon which the claim 
was made against the city ? A. Yes, as representing the purchase money to Mr. Mara* 
ton. 

Q. I perceive they are all between December, the time when you first went to Wash- 
ington, and June, 1862, when you say this contract waa made 7 A* Yeti lir. 
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Q. What concern dm thevhaye with the business? A. I do not suppose they had 
any concern, except to get the value of the amount we paid Mr. Marston for the premises 
wepurcKased. 

Q. What connection had you with Marston for the period between December and 
June ? A. I had a contract with Marston. 

Q. In which W. Opdyke was interested ? A. Yes, sir ; it was to make 10,000 carbines 
at $17.50. 

Q. Wtiat contract with the Government was there ? A. Brooks had a contract with 
the Government for the like number of arms. »^] 

Q. Then you and Opdyke were interested in the manufacture of Gibbs's carbines for 
the Government from December, 1861 ? A. Yes, sir ; we were not manufacturing.. 

Q. And is not that 10,000 carbines the same 10,000 carbines in respect to which this 
elaim against the city was used? A. The carbines actually manufactured were under a 
subsequent contract ; the first order was annulled by the Government, as I understood. 

Q. Were not 550 delivered under this first contract, and paid for at the rate of $28 ? 
A. No, sir ; some were delivered aad paid for ; this was money for money loaned to 
Marston, which was secured on a chattel mortgage on his machinery. 

Q. Was it not a continuous business, as far as your business with Marston was con- 
cerned, until the burning up, from December 13, 1861? A. No, sir. 

Q. Whv do these checks before June come into the account against the citv ? A. To 
Indicate tne amount of the purchase from Mr. Marston ; for these checks ^lr. Opdyke 
*held Marston's notes, and the surrender of these formed our part of the consideration of 
the purchase. 

Q. And what he paid Marston for the purchase enters into the claim against the city ? 
'A. In arriving at the value of what the things were worth. 

Q. Takenext check? A. Jane 16, 1862, for $12 50 to Marston ; this and the 
checks following were on the same advances, same footing, and in the same stream 
of business, until we bought out Marston in December, 1862; there was a difference 
in the consideration of advances prior to June ; Mr. Marston wanted further ad- 
Tances ; all the advances were for the manufacture of these guns by Marston ; the 
. difference after June consisted in the reduced price at which Marston agreed to 
. make the guns in consideration of the increased advance ; Mr. Brooks had an 
order of Dec. 13, 1861 ; which was subsequently annulled ; I dou*t know how long 
it lasted ; in April, 1862, Mr. Brooks asked to have the time extended, which was 
denied; and then the contract of June was made ; that took the place of the other, 
so far as our advances and IVfarston were concerned, and our interests. 

Q. Was the contract of Dec. 13, 1861, the one in respect to which you went to 
. Washington ? A. No, I went to examine the title of the patent in respect to a 
contract for 20,000 guns in Dec. , 1861 ; there was a contract by Brooks from (Gov- 
ernment to manufacture 10,000 Gibbs's carbines ; subsequently Mr. Opdyke and I 
became interested in that contract ; there was no difference between that contract 
ftnd the one I went on in respect to, except the number of guns. 

Q. Did any money pass between you or Opdyke and Marston, on the transactions 
. oif sale ? A. Nothing but this representative of money. 

Q. Nothing but the extinguishment of Marston's debts, either accruing to Op- 
dyke or some one else ? A. And a note of McNeil's of $2,000, and an additional 
sun'ender of Marston's note to McNeil for $2,500. 

Q. Why did you buy Marston out ? A. The fact that our capatalist, Mr. Op- 
dyke, had advanced more money than he intended, and he refused to advance any 
more without being able to control it ; the chattel mortgage was the only security 
he had for his advances ; I understood Mr. Marston was worth $25,000. 

Q. Was any proposition made by Mr. Qpdyke to ^l\ out to Mr. Marston ? A. 
It was proposed ; I heard he proposed to sell out, owing to the hazardous nature of 
the business, and his being entirely unacquainted with it, at a loss of $5,000 to 
$10,000 ; he did not offer to sell out to me at that loss ; it was in speaking of the 
general condition of the business ; he said this to me ; . the negotiation ended in 
his bu\i:)g Marston out. . 

Q What was the book subsequently discovered recovered from the fire, and 
which you'say you have never seen ? A. It was a book which is in the hands of the 
hook-keeper, not discovered until after we made out the claim against the city ; it 
was left at Mr* Opdyke's office ; I do not know by whom ; never heard the book 
described ; a suit was brought against the city before the 90 days expired. 

Q. You Bay that you made a statement to Mr. Blunt as to the principle on which 
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the claim was made up ; charging the carbine price and deducting what it would 
cost to finish. Do you find anything of that in the printed testimony ? A. I do 
not ; there may be words connected with it ; I have not examined closely ; I tbiijik 
there is nothing ; it was when I was examined as a witness I explained tha4i to 
Mr. Blunt. 

Q. Look at your first deposition : * ' The arms finished and in different stages of 
finish, are charged at the prices they cost the Company to make them in that con- 
dition, tak^g into consideration the fact that this was the first lot of arms made 
by me, counting the entire cost of manufacture." ' Did you say that to Mr, Blunt t 
A. I said that substantially ; I don't recollect the language. 

Q. In your second deposition you say : ' * The whole amount which I paid Ifir. 
Marston for the articles claimed in the schedule, amounting to $67,698 81, was 
$76,487 36 — which is $9,844 05 more than the amount I claim." Explain how 
you paid $9,000 more for those items ? A. In the first place I must say lAiat 
that is not a record of what I said, and so I can't explain it ; it is not a fact that I 
paid $9,000 more than the amount stated in there. 

Q. Did you pay any more for those jarticles ? A. Yes, 25 carbines at $25 — $625 ; * 
that is within the $67,000 ; I don't see any other items on that account on which 
there is a reduction. 

Q. Then that $67,000 represents in this claim the price you paid to Marston to 
a dollar and cent, excepting the 25 carbines put' down at $625, for which j<m paid 
$2,500 ? A. Yes, sir. 

Q. You say here ^hat the difference was caused by some articles being charged in 
the inventory at a lower price, and you gave as an example the model gun which 
was charged at $500, although you paid $8,000 for it. Did you make such a 
statement to the committee ? A. I think I did. 

Q. Did you pay $3,000 for the model gim ? A. No, sir, I did not. 

Q. How came you to say so then? A. I had that in my mind as the amount 
that we had paid for the model gun ; from the discussions which we had as to the 
appraisement as to the value of the model gun, I had the impression that it was set 
down in the inventory at $8,000 ; I had the inventory there, but did not refer toil, 
in regard to that item, because it appeared to be so familiar to my mind ; the in- 
ventory shows it to be $500. 

Q. In your short deposition you say, '* There, was a large engine turning lathe 
not charged in the schedule, as there was some dispute whether it was sold to 'lir. 
Farlee or was still ojvned by Mr. Marston." By ** schedule" there do you mean 
the schedule presented to the Board ? A. Yes, sir ; I did not say that ; it is the 
item of $825 in the schedule, I think ; during the progress of the trial Mr. Marston , 
called my attention to that item and said it should not be in our claim ; I went 
and told Mr. Blunt I wanted to be examined about that item, and I told him that 
in consideration of the question of title to that it should not have been put into 
the schedule. 

Q. Was not this deposition read over to you before you signed it ? A. Yes, sir ; 
it reads, "There was a large engine turning lathe not charged in the schedule ;" 
it should be as I told Mr. Blunt, that '• it should not have charged in the schedule." 

Q. Did you have it struck out of the schedule ? A. No, I did not ; Mr. Blunt 
was judge ; I gave the testimony ; I presume Mr. Blunt struck it out ; he did not 
get the money for it . 

The witness was cross-examined minutely as to entries on the cash-boot, and 
stated that the cash-book showed everything in the inventory except two itoms — 
6ne of $500 to himself for salary, and $200 claimed by Parret ; it was produced as 
an authentic book of the outlay in the concern, as far as it went ; it shows from 
February 1. 

Q. Was it produced as evidence that the manufacture of the guns had cost the 
amount claimed from the city by reason of showing the amount expended in the 
factory. A. As far as it would indicate. 

Q. Was there any disbursement'made by Opdyke or McNeil in this business that 
did not enter into the claim as it was presented to the city from the time the eon- 
cem began until it was destroyed? A. All the outlays and liabilities entered into 
my Consideration of the cost as presented in ih.e eloim. 
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Q. You said you considered that an honest mode of making the claim? A. 



Q. Before this claim was presented, was any other method of making up the 
claiin on the principle of actual value and enumeration of the things described, 
attempted ? A. Yes, we tried ; I don't know that it resulted in anything ; we talked 
over the matter a great deal, and examined the books, and found difficulty in pre- 
senting it in that shape. 

Q. Was there any principle of making up the claim against the city that should 
cover all the money Mr. Opdyke was out ot pocket and nothing else ? A. It was 
talked about ; not exactly that ; covering all his costs and liabilities on contracts ; 
not what he was out of pocket, but what the concern was out of pocket ; it was 
ti^ed about between myself and Mr. Opdyke and Mr. Keene. 

Q. Come to V e claim for carbines, $110,000. You hiive stated the proper way 

of pr^enting the claim for carbines destroyed. Who first suggested that principle 

of charging Grovemment price, and deducting what it would cost to furnish them ? 

•A.. Mr. Loren Jones first suggested it. 

• .Q. What was his reason for that way ? A. I refallect no particular reason he 

five, except that that was a proper and fair way ; I told him I woiUd consider it ; 
had a conversation with Mr. Opdyke in regard to it ; I don't recollect what he 
Sidid, more than his concurrence in the reasonableness and propriety of it ; we both 
considered there ought to appear up to that time some profit on the guns ; we had 
pnt on the Government price, which covered all the profit. 

Q. Did that strike you as an honest mode of presenting the account ? A. It 
did, in connection with the fact that the property was destroyed, and no further 
guns could be turned out of that establishment. 

Q. Had you ever thought of it before Loren Jones suggested it ? A. I do not 
think I had. 

Q. Had Mr. Qpdyke ever suggested it before you talked to him about it ? A. 
I don't think he had. 

Q. Did Opdyke tell you Loren Jones had talked with him about it ? A.I can't 
recollect whether he did or not ; he may ; I told him Loren Jones had suggested it. 

Q. You stated that ** Mr. Opdyke said we should be exceedingly cautious to get 
it below, rather than above the actual cost."^ When was it he used that language 
to you ? A. It was during the progress of making up the claim ; he repeated it on 
two occasions, and used substantially the same language. 

Q. When the claim was finished was it shown to Mr. Opdyke? A. I presume 
it was before it was sent in ; I recollect his questioning Mr. Keene as to his careful- 
ness in detail, and Mr. Pturret as to his m^aking accurate extracts from the cash 
book ; Mr. Keene made up the carbine claim at his house ; he got the computation 
of various parts at his home, and made it in pencil ; I saw the process after Mr. 
Keene arrived at his conclusion. 

Q. The carbine claim as you presented it to the city includes the full sum you 
would have received from the Government' at the contract price,, less the specific 
expense to complete the guns, as explained ? A. Yes, sir. 

Q. On that mode of payment, would not the entire royalty for. the whole 7,000 
gims have been received, if you had collected the claim as you had presented it? 
A* Yes, sir. 

Qf At the price you claimed would you not have collected royalty on the 
whole, so that it was due and belonging to the patentee? A. . Yes, sir- 

.' Q. If you had collected all the royalty that belonged to him, why , did you not 
pay it to him when he demanded it? A. We did not collect it ; they cut down our 
claim, that is the only difference. % 

Q. And the. cutting down of that claim, you put all of the royalty? A, Yes, 
sir. 

Q. Why did you not give him all the royalty except the $7,000 that had been 
cut down ? A. For the reason that we 'stated to him, as it appeared from our own 
payments and advances, that we would make nothing on the contract, and really 
any profit we would have made would have been on the balance of the $10,000, and 
I.&ought it was right and fair be shoiUd shai'e the loss with us. 

Q. The result was that he collected $5,000, when his claim was $15,000, if yon 
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had collected the whole, and he lost $7,000 on the royalty hy that docking? A. 
Yes, sir ; I used as argument in adjusting the matter, that the city had cut our 
claim down, and I believed as the claim was presented, the Supervisors must have 
taken it off the guns, and furthermore it appeared by our accounts that we came oat 
about even, and if any forfeit had been made, it would be on the g^ns subse- 
quently to be delivered. ' 

Q. Did you give him to understand that by paying him $5,000 that would 
make you come out about even. No, sir. 

Q. You did pay McNeil an item of profit ? A. Yes, sir ; I think about 28th of 
November last ; it was paid on the principle of Mr. Opdyke and myself conceding 
all the profits — upon the principle of giving him Ihe profits of the whole concent. 

Q. How much was allowed as profit of the concern ? A. About $8,900 ; there 
was a re-examination of the matter by Mr. Opdyke that night, and he found a • 
further profit of $1,500, by examining the check-book ; there was a loan by Op- 
dyke to Brooks construed as an advance on the contract, which Mr. Opdyke thougnt 
was a matter between him and Brooks, which should not be counted in the expen- 
diture, k 

(Witness was cross-examined at length as to the items in the profit and loss ac- 
counts of Armory, which was published in report.) 

WiTNBss : That was made up by me ; I believe it is correctly stated ; a similar 
statement to show profit and loss was made up before the claim was presented to 
the city ; I do not know where it is ; it corresponded with it substantially. 

Q. You have set down here "Due to patentee $15,000." Did that item appear 
in your computation, as made out before you made up your claim ? A. It did not 
substantially. 

Q. Your statement shows a profit of $2,400 on the face of the piyper. If you 
collected from the city the whole c\eAr^ as presented, what would then be the upt- 
shot of your claim ? A. In addition to that statement, there would be the differ- 
ence between $199,700 and $207,000. 

Q. Assuming you got $207, OdO instead of $199,700, then upon this statement 
of profit and loss, as it was finally closed, there would have been shown a real pro- 
fit of about $10,000 ? A. That would appear as we settled. 

(Counsel went into a comparison with the witness of the two accounts — the ono 
in the claim presented to the city, and the one of yesterday.) 

Q. Did not the schedule and this statement of outlay on your books include all 
the outlay tWt had been expended in nuiking the guns delivered to the Qovem- 
ment as well as those burned up ? A. Including our liabilities ; yes, sir. 

Q. You have stated all the liabilities and outlays ? A. Yes, sir. 

Q. Did you not receive, upon the claim upon the city, if it had been paidin fall« 
the outlay that had gone to make the guns for the Government, as well as those 
that were burned up ? A. I always deducted the amount we received fr6m the 
Government. 

Q. Where ? A: In making up my estfmate, which was the estimate I had ar- 
rived, in stating to the Committee what was the cost of the concern ; in the charge ' 
against the city there is no charge for guns delivered to the Government. 

Q. Not in direct terms. But where, in your claim for machinery, tools, labor, 
and outlay, is there any omission of the entire outlay that the factory had been 
put to ? A. We had been put to expense in making those gims Which had heeil^ de- 
livered, and for which we had received the money. 

Q. Show me, upon your mode of making up the account, where any disburse^ 
ments of Mr. Opdyke were omitted from the aggregate of your claim ? A. There 
were two modes presented to Mr. Blunt. 

Q. Have you not charged the expense of making those very guns delivered to 
the Government in your claim against the city ? No, sir, I don't think we have. 

Q. Present me a schedule of disbursements on outlay in the conduct of this 
business, from the time it commenced until the factory was burned up, that is not 
included in the claim, as you presented it to the city ? A. I cannot give it. 

Q. Can you give me a single item of disbursements for this factory, from the 
beginning to the end, that is not included in this claim against the city ? A. Cer- 
tainly ; the item of so much for so many guns. 
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Q. It \b stated that the cost of making these g'ans was presented to the Snpervi- 
flbro in this claim. Now can you point to any item, any subject, or any sum of dis- 
bnrsement for account of this factory, from the time it began to the time it was 
burned up, that is not included in that sum of $207,000 ? A. I can't point to 
ttiose items, but I know there were costs which entered mto the manufacture of 
those guns we delivered to the Government. 

Q. Can you give me the items of expenditure for material, labor, or machinery, 
or tools, that are omitted in this claim against the city for carbines that were de- 
tstroyed, and that go to the account of the carbines delivered to the Government f 
A. I cannot. 

<). How long would it have taken to finish the contract and deliver the 7,000, at 
the rate the factory was working ? A. I think we delivered fifty a day. 

Q. Do you know Mr. Weed, the defendant? A. I have known Mr. Weed by 
tight ; I was not acquainted with bim ;* I sent the letter, dated October 21, IBGS, 
published in the Tribune of October 28, 1863, to that paper. 

(Defendant's counsel oflfers the letter in evidence. Plaintiff's counsel objects. 
Offered to show the disposition of the witness. Ruled out. Exception.) 

Q. Have you taken a particular interest in this matter of a gun claim, from the 
tim^ it was presented until now ? A. I have taken an interest in it ; my name be- 
ing connected with it. 

Q. Are you in your feelings interested on the side of Mr. Opdyke, and hostile to 
Mr. Weed, in the case ? A. I am not, except so far as justice will appear in the 



Q. Have you written or published anything hostile to Mr. Weed ? (Objected to. 
Excluded.) 

R&^reet examination — Q. Did the claim presented to the city include anything 
but the property burned in the armory ? A. No, sir. 

Q. Was any expenditure or outlay included that did not enter into the property 
that was burned in the armory ? A. 'No, sir. 

Q. Was there a single cent mentioned to any human being as entering into this 
property, except what entered into the property burned ? A. No, sir. 

Q. As to the fact whether there was any charge whatever made to the dty for 
guns delivered to the Governor, you are perfectly certain ? A. I am" perfectly 
certain there was not. 

The Court adjourned at a little after 1 o'clock, to allow of counsel attending the 
funeral of Mr. Noyes. 



TWELFTH DAY. 

THURSDAY, DECEMBER 29tH, 1864. 

At the resumption of this case yesterday morning, Mr. Hamilton Harris appear- 
ed (having come from Albany for the purpose), and stated that he never had heard 
of the letter from his brother, Hon. Ira Harris, to Opdyke, until he saw it in court ; 
that it was on his representation to Mr. Blatchford tbat Mr. Pierrepout had made 
the statement he did in opening, and he wished to take the blame of that«rror 
upon himself. 

EXAMINATION OF GEORGE W. FARLEE RESUMED. 

GbOboe W. Fabj;eb. — Re-direct ejunmnation Yemmed—Q. How did you get at the cost 
of the guns burned in the armory? A. By subtracting the amount we received from 
Oovemment from our whole outlay and liabilities. 

Q. How was the profit obtained, as it finally appeared ? A. Compromising 
claims which were against us. 

Q. It appears by the account No. 2 that there is a loss of $1,500, and you paid 
Hendrickson $3,900 for profits. Explain that discrei>ancy ? A. There was a check 
in October for about $1,700 that had not been entered into the account ; it was on 
an advance to Marston, and was subsequently discovered by the book-keeper ; in 
jregard to the question put yesterday as to my bias against Mr. Weed, I would say, 
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\ I mean that my bias is not so great as to prevent my speaking the tnith under 
oath ; we allowed Hendrickson too much by a mistake ; my interest was dependent 
on the profits ; my mode of claiming for the carbines did^not include any prospeo- 
tive profits ; only the profits made to that time. 

li€'Cro88-€xamnaiion — Can you state any respect in which there would have been 
more profit on the 7,000 guns, if you had delivered them, than you received from 
your collection from the city ? A. It would not have given us any more profit ; the 
claim on the city Included the profits that would have bten derived on the arms un« 
finished. 

Q. You say that your bias is not so great as to prevent your speaking the truth 
under oath ; do you think that your bias just falls short of that ? A. I think not ; 
I have no particular hostility against Mr. Weed. 

Q. Do you think you have a bias that just falls short of your speaking the truth 
under oath ? A. No, sir. 

Q. Do you think you are so free from bias as to stand as indifferent as a judge^ 
only to have justice done? A. Well, a judge might try the case of a kinsman said 
be just ; I feel a great interest in the success of Mr. Opdyke in the case. 

Q. Is your bias different this morning from what it was yesterday ? A. No, ^« 

TESTIMONY OF JOHN VARKT, Jr. 

John Pabet, Jr., callei by plaintiffs counsel, was sworn, and examined by Mr. 
Field — I am engaged in the clothing business in the city ; reside in New Jersey ; 
from January to July, 1863, I was book-keeper at the ArcnoTj in Second avenue ; 
I kept the cash-book produced here from February 1 to the destruction of tha 
factory ; it contains all the cash transactions correctly in that time ; I was at the . 
building on the day of its destruction ; the first attack was in the morning ; the 
police were in the main room ; I was in the office alone ; seeing the door would be - 
broken by the mob, I called to the policemen ; a shot was fired ; the ringleader was 
killed ; that deterred the mob for a while ; they returned again, were again re- 
pulsed ; when things looked most threatening the police were withdrawn, and Mr; 
Keene and I were left alone ; we escaped through the rear of the building ; on my 
return soon after, found the building on fire ; I looked out of the office to see the 
mob ; they were on Twenty-first or Twenty-second street and on Second avenue ; 
it was not possible for me or Mr. Keene to hold that building, or with any fierce 
under our command, after the police withdrew ; we had nothing to do with their 
being withdrawn ; after the fire, I took means to save all I could from the ruinSi ' 
and disposed of it at public sale ; the proceeda were about $2,600 — the net balance 
after expenses of $2,200 ; I had no knowledge of any of the books being saved at the 
time, except the cash-book ; heard of another book yesterday. I made out the 
computations for the claim presented to the city ; some portions were made by Mr. 
Keene, which I went over and saw they wew correct ; the price of the guns was got 
at by taking the contract, price, and deducting the estimated cost for completing 
them ; we took the price of machinery fiom the appraiser's inventory, on the pur- 
chase from Marston ; it was correct ; the cost of tools and fixtures was got at in 
the same way ; they were correctly taken ; the 25 carbines were $2,500 in Mar- 
ston' s inventory, and we reduced it to $625 ; the tools and machinery purchased-— 
the prices were taken from the cash-book, includmg freight and necessary expenses ; 
Mr. Keene and myself went over carefully from our memory the number of tool 
hands we had from 1st of February, and most of them we knew by name, and wrote 
the names down ; 1 was satisfied that t^e average was rathch: below the actual num- 
. ber, and that the $17,000 was actually less than what was expended for tool hands ; 
I am now satisfied that it was less ; I was at thefactory every, day, with one or two 
exceptions ; I did not suppose that Loren Jones had any connection with Opdyke > 
^ and Farlee whatever ,* he made small purchased for the armory from day to day, 
upon specific orders, $50 at a time ; after that was gone, he would present his 
vouchers and get $50 more ; he received no salary and had nothing to do with the 
books ; when I left I would lock the books up. 

Q. Was there anything claimed for the guns delivered to the (jh)vemment in 
the claim presented for the guns on the last page ? A. No, sir. 

Q. Were you examined before the Board of Supervisors ; if so state Uie course 
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of ejfamination ? A. Mr. Bluat ezaminiBd Farlee and Keene at considerable length 
— Keene more especially ; I heard Keene explain to M!r. Blunt the way in which the 
claim wiets made up ; he had his papers and memorandums with him, showing his 
calculations and the way in which he arrived at the results ; he opened . them, 'or 
ioflfered to show them to Blunt, and explained to him that the guns were charged at 
the contract price, less the estimated cost of finishing ; the two schedules now 
shown me are, accbrding to my best recollection, the papets that Keene showed to 
Blunt. 

Q. Have you been over the list of expenditures on account of outlay, and com- 

S aired it with the cash-book from the time you went into the establishment ; if so, 
I that account correct ? A. I have, for the time that I was there, and the account 
is perfectly correct, I have checked the items (produces a copy in which the chocks 
are marked). 

Oross-ezanuned—fThis list of checks embraces all that was received from Opdyke 
from the 3d of February, 1863, to the 14th of August,'1863y for the business of the 
armory ; It was all the money that passed through my hands that I know of ; it 
fodts up in pencil, $82,123.17 ; my keeping of the cash-book commences Jan. 29 ; 
all after that is mine; the total footing from the Ist of December, 1862, is 
$114,360.55 : the figures preceding, $71,117 ; I have no recollection of making, or 
for What purpose I made them : nor have I any tecoUection when the figures 
$185,467 and the $9,786, making a total of $195,258, were made, or for what pur- 
pose'; I never made any footings, of my own knowledge, to represent the amount 
of the entire advances, but I made those additions for some purpose of my own, I 
bresiime, to satisfy my o^tra mind ; I have no recollection of the time or the object ; 
I do not think I showed it to anybody ; I had no recollection of its being on the 
book until it was shown to me here ; it was made a long while ago, probably soon 
after the transaction. 

Q. Was it not made when the claim was before the Board of Supervisors ? A . 
That I do not recollect ; this cash-book was before them ; I do not know that they 
'saw it at all ; either Farl^ or myself took the cash-book there ; we went together ; 
I was before the board onlv tnoe besides the time I was examined ; I was there an 
hour or thereabouts each time ; Farlee and Keene were examined the same day I 
was ; the cash-book was offered by me to substantiate the claim, and to give an op- 
portunity to examine it thoroughly and see that all the items were taken from it; 
if I had then made this pencil footing I should certainly have recollected it ; it was 
not made for the purpose of showing to the Supervisors ; the cash-book does not 
show footings ; to the best of my recdllection there was nothing said by Blunt oa 
the subject of what the total outlay was, nor did I state \o him the total oi 
these footings ; Blunt took the cash-book and looked it over for a few moments, 
and compared the items with those on the schedule ; I left Farlee and Keene 
there, and probably left the cash-book in Farlee's custody (witness shows two or 
three items in answer to a request of the counsel, corresponding in the cash-book of 
the schedule ;) when Keene was testifying the clerk took notes, but as a general 
thing he would turn to Blunt, who told him what to write ; -I knew of items 
purchased of Marstonnot included in this claim ; a great portion of the expenses 
on the cash-book are for material, stock, expenses, &c., which you can't find in this 
claim, except as estimated in the value of the g^ns ; the sch^ule claims only for 
machinery, tools and fixtures ; the materials of the guns are not specified, all the 
new supplies after December, 1862, are. charged here ; few tools were broken or we 
would have had many more tool men there ; I am now in the clothing business, in 
company with Henry Paret ; Wilson G. Hunt and George Opdyke are our special 
partaiers ; it was established on the 28th of November, 1863 ; I was clerk for Op- 
dyke before that for nearly two years, in his business as a merchant ; I had been 
' out of Opdyke' s employ when I went into the gun factory ; these papers presented 
by Keene in this trial are in my hand- writing ; I know that after I went in there 
were 29 tool hands ; before that 1 only know it from seeing the pay-roll ; I paid 
the men myself and had daily intercourse with them ; the ledger now shown I ne- 
ver saw till yesterday morning ; I kept it commencing in January, 1863. 

Be-direct — ^The claim for tools is included in the charge for tool hands; they 
were duplicating tools all the time. 

1 
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TESnSIONY OF MILES FRBNTCH. 

Miles French sworn. Examined by counsel for plaintiff-^ I was employed as 
book-keeper in this factory from December 1, 1862, to January 29, 1863 ; I made 
no entry in this cash-book of any payments by Farlee to the credit of Martton on 
acco^int of debts he assumed by Marston ; I kept that account on some book or paper^ 
intending when they were all paid to make one general entry in the cash-book ; 
that book or memorandum I left in the factory among the other papers ; I know 
there were such payments made by Farlee. 

. Cross-examined — I saw the ifoceipts ; I did not see him pay any of the debt^.; I 
think I saw; one of the checks ; I cannot. state the armount ; it was my business to 
enter payments in the cash-book, if I thought proper; I was to do as I thought 
proper ; I do not remember who was Superintendent when I went in ; Knowlton 
came in soon after 1 did and stayed as long as I did. 

TESllMONY OF GENERAL CHARLES W. SANFORD. 

Gbn. Charles W. Sanford sworn. Examined by counsel for plaintiff.^ On the 
morning of the 13th of July, 1863, on reaching my office about 10 o'clock from 
Westchester county, where I had been op Sunday, I found a note from Mayor Op- 
dyke, requesting me to go immediately to his office ; I went and found him and 
ms. private secretary there ; he informed me that liiere was a very serious riot up 
town, which In his opinion required the intervention of the military ; after hearing 
the information which he had, I concurred with him, but stated that the military 
force then at my control was very small ; I however offered to do all I could ; the 
Mayor then made a requisition for the military ; I proceeded to collect as ifiany 
men as I could, and ordered most of them to the Seventh avenue arsenal a few tc> 
the Elm street armory ; about 12 o'clock I arrived at the Seventh avenue arsenal^ 
and as soon as I could collect a sufficient force I moVeddown Broadway and dis- 
persed all the rioters as we went ; the men were kept busy all that day on the west 
side of the city till about one o'doek in the morning, when the riot subsided to a 
great degree ; sometime during the morning of that-^day I received a requisition 
from the Police Commissioners to suppress the riot ; everything was done that could 
be with my force ; the regiments that were absent were telegraphed for, and did 
not arrive till Wednesday evening ; after they got here the riot was immediately 
suppressed ; if we had had three regiments at first the riot would never have ex- 
tended beyond the fivst day ; indeed, I had suppressed it on the west side of town, 
only I had not men enough on account of some of my troops having been withdrawn 
by General Brown, who interfered with General Wool's orders, the riot became 
more furious than before ; 1 communicated with the Mayor by messages by Staff . 
officers, but I only saw him after Monday but once at Governor Seymour's quar- 
ters at the St. Nicholas, and on(^ prior at the office of the Police Commissioners a 
few minutes ; I could n6t see wMit the Mayor could have done that he did not do; 
we had no efficient troops ; the citizens were i^indisciplined and could do nothing 
against large masses* 

TESTIMONY OF RUFUS F. ANDREWS. 

RuFUS F. Andrews sworn. Examined by Mr. Emott, counsel for plaintiff. I am 
a member of the bar ; I have known the plaintiff intimately since 1859, and had a 
speaking acquaintance with him some yeare before ; in 1859 I endeavored to secure 
his indorsement by the branch of the American party with which I was connected ; 
I continued with that party till 1860, when I supported Mr. Lincoln; I first be- 
came acquainted with Charles McNeil in 1859 ; he was a member of the American 
party In the convention which indorsed Opdyke ; I was appointed Surveyor of the 
port of New York in 1861 ; I was a candidate for that position before 1 had any 
knowledge of the fact ; during the lost week in June I was informed that niy name 
was s^^ggested to settle a dMculty that existed between two branches of the 
party : there had been from the fourth of March, two candidates, Wakeman and 
Stanton ; after Lincoln's inauguration I was a candidate for District. Attorney for 
' this district ; I did not withdraw ; at Mr. Evart's personal request another gentle- 
man was appointed [laughter] ; I went to Washington on the 29th of Jtme and re- 
turned the same day. 
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Q. What did you learn at that time ? (Objected to.) 

Counsel for plaintiff offered to show that the witness was informed while at 
Washington, upon compejtent authority, that he was to receive this appointment of 
Surveyor. (E!zcluded — e'Xception taken.) 

Q. You went there because of the appointment ? A. I, went there because it 
had been suggested to me that it would do as well for me to show myself, and I 
returned on the suggestion that it was not best for me to reinain, (laughter) that 
it would only excite the ire of the two belligerents who were fighting each other 
and they would turn and fight me. (Laughter). 

Q. Had anything been said previously to you about your being a candidate ? 
A. Mr. Barney had informed me that my name was mentioned in Washington ; he 
was the first who spolce to me on the subject ; I had spoken to nobody. 

Q. Was there any announcement in the pu blic prints, and If so when, that yOti 
•were to receive this appointment ? (Objected to—excluded — exception taken). 

Q. Did you have an interview with McNeil when this subject was mentioned ; 
if so state it ? A. The first time I ever had any conversation with McNeil was on 
the morning of July 5, when he called at my house, and I think some fifteen or 
twenty other gentlemen called before I got my breakfast, all wanting positions 
under the Surveyor of the^port. (Laughter). I disposed of them all as fast as I 
«ould ; McNeil remained ; he said he saw by the papers that I was appointed, or 
'was to be appointed. Surveyor ; that he was very glad to see that such was the 
case ; that he and I had belonged formerly to the American party and had acted 
together in the campaign of 1859. when we supported Opdyke for Mayor ; he said 
that they had no politicians in the Custom-house ; that Barney had no taste for 
politics, and Dennison had never liad anything to do with any political organiza- 
tion, and he was very glad to see we were to have a politician in the office ; he went 
on to say that he had an idea of running for Assembly on the Republican ticket, in 
the Eighteenth Ward ; (he had since run in Queen's County) and that he should 
want some assistance probably to secure his nomination and carry his election ; he 
«aid also that he felt a very great interest in having Opdykd nominated for Mayor 
«t the coming Fall ; my recollection is that I remarked to him at that time that it 
w^as very early in the season to talk about running a mayor, and he said he thought 
it was time to begin an organization, that the Democratic party was divided, and 
Trith sufficient patronage from the Custom-house and sufficient support in the way 
of the usual collections, we would be able to carry Opdyke in if we could get him 
nominated ; I told him if I received the appointment of surveyor I would endeavor 
to do whatever I could for the interest of the party, and whatever was usual in the 
way of collections ^ he said he felt very much gratified to hear me speak in that 
•way ; that he did not know but I had some feeling toward Opdyke by reason of his 
having favored another man's appointment ; I told him I had not the slightest — 
that Opdyke' s relation to me had been most intimate : I had been in the habit of 
seeing him almost daily and conversing about matters going on in Washington, 
and that I had studiously kept from him any knowledge of the fact, till I found it 
was decided in Washington, that I was a candidate, because any influence on his 
«ide of the house, or on the side of Weed, would be fatal to my chances — ^vhich 
fieemed to gratify him very much ; then he said that Williamson felt a very great 
anxiety to bring about the nomination of Opdyke, and he wished me to meet 
Williamson, who was then his particular friend, at his place, as he called it, comer 
of Twenty-third street and Broadway, that evening ; that he would see Williamson 
and have him there ; I said to him that, after meeting some gentlemen at the 
Fifth Avenue Hotel that evening, I wotdd call at his place ; I called there about 
half-past eight or nine o'clock, and found McNeil sitting in the saloon ; I was 
never there before ; Williamson was not there ; we waited* half or three-quarters 
of an hour for him ; McNeil then said something must have detained him, and 
wished me, as a personal favor, to call there the next evening ; the next evening 
I went and found Williamson and McNeil together sitting in the main room ; 
they asked me into a private room ; it was about nine o'clock ; Williamson con- 
gratulated me on the good news, as he called it, that I was to be surveyor, and 
commenced to speak about the circumstances under which I was appointed ; one 
of them was certeinly very liberal in trying to entertain me, for he had a table 
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spread with fine wines and plenty to eat ; I judged from that that they wanted 
something of me, I did not know exactly what ; I did nqt pay for the entertain- 
ment ; Williamson said he understood that mine was an independent appointment 
for the American party, and that he nor his friends had had nothing to do with it ; 
he then spoke of the coming campaign, and seemed to be very anxious that Opdyke 
pl^ould be nominated for Mayor, saying that he had always taken very great inter- 
est in his success— as I knew he had in 1859— and he wanted to see what could be 
done in the way of patronage to secure his nomination, and then what could be 
done in the way of raising money from the Custom-house to carry his election ; 1 
repeated to him what I had said to McNeil, that it was rather early to talk about 
that ; I was not aware as yet that Opdyke would consent ; that I had conversed 
with him in reference to whetlier he had intended to run, and he had assured me 
lie had no such intention ; Williamson ^d he thought him the strongest candidate, 
and that it was for the interest of the party and all of us that he should be nomi- 
nated ; he then spoke of Barney's not being a politician, having no taste for 
politics, and of Dennison, the naval officer, not being familiar with the party or- 
ganizations of the city ; he said he was very glad I was to have the office ; that we 
had acted together in politics, and he thought we could do so again ; he said it 
would be necessary to have some appointments made for each of the organizations 
of the several war^s, in order to interest the different associations, and wanted me 
to use my influence to have that brought about ; I told him my patronage was very 
light, but so far as I had any influence it should go for the benefit of the party ; he 
.then said it had been customary to raise large amounts from the Custom-house for 
election purposes, and he thought the heads of the department there would not 
take hold of the matter with rigor when the time came ; all this was said by Wil- 
liamson ; McNeil occasionally put in a word ; I told him I should do-as the mem- 
bers of the Democratic pa.rty had done — raise all the n^oney I could legitimately and 
reasoDa1:ly, to carry any election we had ; he said he was not exactly familiar with 
the percentage of iaix. they had usually put on, and stated what they had put on in 
the Tax Commissioner's office, which I thought rather steep, and told him that 1 
had understood that two per cent, on the salaries was the usual ^issessment ; he did 
not state the percentage in his office, but mentioned that one man, Wm. M. Mcln- 
tyre, was assessed $250, whose salary was $1,000 or $1,500 (laughter) ; he was dis- 
charged because, as he swore before the legislative committee, he would not pay 
more (laughter) ; we figured up what the two per cent, would amount tOj^and made 
it from $10,900 to $15,0(X), dependent upon whether they all paid ; he expressed 
himiself gratified at the view I took of it, as a partisan, and spoke of his expeoting 
to get all the publishing of the proceedings of the Common Counqil in Ihe Sunday 
D^pateh if Opdyke was elected ; something was said, also again, about McNeil's 
being a candidate for Assembly ; subsequently he came and told me he had con- 
cluded not to run. 

Q. Was there anything said about Opdyke's supporting you, or ceasing to sup- 
port any other candidate for Surveyor ? A. There was nothing of that kind said ; 
Williamson said he had entertained the idea that, by reason of Opdyke's having 
supported Stanton up to the last, I might entertain some unpleasant feeling toward 
Opdyke, and he was very glad to see that that was not so ; that was the whole con- 
versation in which Opdyke's name was mentioned. 

Q. Was there any agreenifent on your part to do, or cause anything to be done, 
if Opdyke should cease to support any one else and support you ? A. No, sir ; on 
the other hand, his influence would have destroyed my chance, and s6 would 
Wood's ; both McNeil and Williamson accepted my appointment as a fixed fact ; 
not a word was said by either of them expressing a desire that Opdyke should sup- 
port me, or take any part in the matter ; my relations with Opdyke were more in- 
timate than those of either of those gentlemen, and I concealed from him all this 
time the fact of what was going on at Washington, until it was announced in the 
papers ; I met Opdyke in front of St. Paul's Church, in company with General 
Ullmann and Merwin R. Brewer, just after my return from Washington, and I re- 
marked to Opdyke that my appointpient was decided upon ; he said, "Well, I am 
not displeased or gratified — it was not in my power to do anything for you, beings 
committed to another, but the relation between you and me is such that it is ea- 
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tirely satisfactory ;" that waa beford the interview between Williamson, MclSTeil, 
and myself ; I suspected, at the time that McNeil called on me, that he had ob- 
tained the idea from Opdyke, and had come to seek patronage on that acoomit. 

Q. Did 3^u ever meet McNeil or Wiilfamson, and express your thanks and ob- 
ligations to them ? A. Never, they had nothing to do with it ; the only subsequent 
interview I had with McNeil of any length was about a week after I came into offioot 
(which was the 1st of August ; my appointment was made on the 13th of Jidy and 
confirmed on the 16th) ; he asked me what I was going to da about appointments ; 
he said he had concluded not to run for Assembly ; I said, ** I shall not want any of 
the appointments talked about, because I can get along without ;" said he, ''I un- 
derstand you are going to make none until the 1st of September ;" said I, No, I 
am going to wait and see who are the most eificient men, who can run the machine. 
and whom I can spare ;" said he, '' look here, there is some money to be made oVLt 
of this, and if you will let me know a week or two before who you are going to api-' 
point, I will get $800 a-piece ;'* whereupon I denounced his proposition as infam-* 
ous, and there was a considerable row, a number of derks being present, and thd 
gentleman walked out. 

Q. Did you have an interview with him in Washington ? A. I never did ; I 
heard all his testimony ; it is false ftrom beginning to end ; I never met McNeil 
with Opdyke in Washington ; I have no recollection of ever seeing him there ; siifce 
the interview just referred to at my office I have never spoken to McNeil at all ; if 
he had shown himself in the office he would have been put out quick enough ; I 
heard Williamson testify ; my relations witbPhim were friendly until with a month 
or two after I had been in office, when the collector sent down a note to me by Wil- 
liamson's brother requesting me to examine him for inspector ; I did so, and found 
him totally incompetent ; I found his handwriting was such that he could not maktf 
out a return, (objected to), and I refused the certificate ; Williamson came to see me. 
within a day or two, and urged me to certify to his brother's competency ; I told 
him in the discharge of my duty I could not do it ; then he brought- in two or thi^ee: 
others to try to persuade me to give it, but I refused ; then he left me in very great 
anger, and from that day to this he has not published one of his papers without 
some slimy article about me — even in the very midst of this trial. 

Mb. Evarts here objected to the witness, who was a lawyer, persisting in going: 
on givhig incompetent testimony after he had been frequently rebuked. 

Witness stated that he was not aware of having been rebuked. ' 

Q. Did you ever pay, or cause to be paid, to Opdyke any money for anytik^g^ 
whatever? A. I never paid one cent to Opdyke for anything, either in anjr busi- 
ness or political transaction, nor ever caused any to be paid^ nor ever agreed to*.. 

Q. Did you have control either of the appointmente or of the appointees in the 
Custom-House f A. None except a few, some 28 all told ; the number haa since 
been increased. 

Q. How many officers are there in all departments of the Cnstom-House f About 
twelve himdred ; they vary from day to day ; the number has been increased since* 
the outbreak of the war. /"»i'5 

Q. Did Opdyke do anything to procure your appointment ? A. He did not. 

Q. Or to withdraw his influence from anybody else ? A. Nobody was witl^ 
drawn ; the President appointed me independent of both factions,' and he knows ii 
as well as anybody. 

St ' Were you pressed as a candidate of the American party ? A. I can't say who 
pressed me ; I can only say that the President informed me that he af^inted me 
exclusively for the American party, on account of their support in 1860 ; it was hi» 
own appointment. 

Q. Did you ever raise any money in the Surveyor's department t if so, how* 
much ? A.I did ; some two per cent from some $400 or $600. 

Q. What was done with it ? A. It was paid over to the committees-; it was the- 
same assessment that Barney levied at the time he issued his circulav. ' 

Q. (By a juror.) I think that McNeil testified that he met Andrews, and thejn 
walked down together ? A. I never walked down with him ; aU his statemenin 
about meeting me on the morning after my appointment at Opdyke's is untrtei;. 
nor did I ever thank him or Williunson for anything, for they had nothkig to do* 
with the matter. 
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Q. Was the oontribntion for the Custom House yolnntary T A. Entirely so as 
I understood it ; I read the circular ; I saw gentlemen paying their assessments 
and heard no complaint. 

Q. Did McNeil say in that interview that Williamson had come to hear your 
promises to raise money in case Opdyke would support you ! A. Nothing of the 
kind. 

Witness was further interrogated in regard to what McNiel testified to about the* 
offer to raise $10,000 for Opdyke's election, and other things that were said at the 
interview at the oyster house, the counsel reading from the testimony of McNeil,, 
and denied emphatically all the statements. 

Orost-fxafained by,Mr, .Emrti^ln the ifiterviews with McNeil, the general ob* 
ject of supporting )he Union and Republican party was spoken of ; I stated that 
the sums to be raised in the Custom House would vary from $10,000 to $12,000 or 
$14,000, depending on those who had paid assessments ; after Iwent into the office 
there was money raised for other political objects besides the election of Opdyke ; 
I can't tell for what other purpose it was raised that fall , I paid assessment and 
knew others did for the fall election. 

Q. Was there any requisition on the clerks of the Custom House that fall, 
^cept for Opdyke's election ? A. Not in my department ; I do not know how 
inuch was raised for Opdyke's elecUon ; I think $7,000 '^ but have to depend 
•a vhat I have heard ; I can't say beyond reading Mr. Barney's testimony and 
vhal: I heard; I had a conference with Mr. Barney before the money waa 
xiiis^ .; the party was urgent on us to raise nK)ney for the election ; Mr.. 
Barney did not like ^e idea ; I told him I thought it was his duty to do a» 
the Collectors had done ; I understood the usual amount raised was two per cent. ; 
I said X, thought we ought to raise the usual amount in the Custom House ; that 
year /two per cent, was assessed ; I don't know that that was the usual assess- 
ment ; the Democratic party have assessed tiiree per cent. ; there was no emergency 
this faU\ wd there was an assessment of three per centw 

Q. Ha^e you any knowledge of an assessment on the Custom-house previous to 
this, for a Mayoralty election? A* I have heard of it, but not being there would 
not know ; I inquired, and was informed they were usual ; when I was-looking for 
the office I imderstood there were two candidates pressed by the two wkigs of the 
party ; Mr. Wakeman was pressed by the Seward and Weed branch, Mr. Stanton, I 
imderstood, was pressed by the Chase or Radical branch of the party ; I understood 
1^. yOpdyke to belong to the Badical branch ; I was very intimate with Mr. Opdyke 
before this, »id spent evenings at his house frequently ; he urged my appointment 
for United' States District Attorney ; I was urged by the American party *, I also had 
theaupport of Mjr. Opdyke and Mr. Greeley ; Mr. Opdyke told me Mr. Stanton was 
his candidate, for the Surveyorship, and said he thought he would receive the ap- 
pointment; that was before my name was suggested; Mr. Brewer and Gren. UU- 
mann were ,with me when I met Mr. Opdyke in the street ; Mr. Brewer acted with 
the American party; Gen. Ullmann was considered a leading man in the American 

ftftgr- 

Q. What words.did you use to Mr. Opdyke when you met him in Broadway ? 
A. The substance of whaX I said to him was, that I was \o have this appcnntment 
of the Suiveyorship of the Port ; he seemed to be pleased about it, and said, '* I 
am satisfied ; it was not in my power to do anything for you, but I am satisfied 
with the results ;" I understood Weed and Opdyke to be friendly at the time ; at 
the interview with McNeU and Williamson, 1 did not hear it stated that Mr. Op- 
dyke desired to' be a candidate, but that they desired him to be a. candidate ; I 
knew, froni having talked with Mr. Opdyke, that it was not his intention to be 
»4»Ddidate at all for &e Mayoralty ; after he was nominated, there was great 
difficulty to get .him to aecept. 

Q. Did you convey the idea to Williamson that you would do what it was cus- 
tomary for the Custom-house to do toward Opdyke's election, in case you received 
the office? A. I gave these gentlemen to understand tbx^t I would give my sup- 
port to whoever was nominated ; I told them my relations with Mr. Opdyke were 
friendly ; I stated that if I occupied the position in the Custom-house I should do 
as was usual to carry on thiB election ; I understood the object of Williamson and 
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McNeil was to secure an inside track and control patronage ; if their object was to 
make any agreement, or put me in the position of making any agreement for the 
support of Mr. Opdvke, they certainly did not declare it to n^e on that night ; I see 
a moral wrong in the proposition as they have put it here, and I would not be 
g^lty of it any more than I would cut off my right hand ; no such thing ever oc- 
curred, and I would not be in such a transaction ; Gen. Ullmann was interested in ' 
my appointment, just as Mr. Weed is interested in getting men appointed, as a.. 
^ recognition of the party to which he belonged, he was not interested pecuniarily in 
* a cent. 

Q. Did you go to Washington between the time you have stated you left here 
on dOth June, and time you went into the office ? A. Yes, sir ; I arrived at Wash- ' 
ington on the 10th of Jidy in company with Gen. Ullmann, Merwin W. Brewer^ Dr. . 
Price, then comptroller, and the gentlemen ; it was intimated that the President 
would like to see some of the Americans in reference to my appointment. 

Q. You went with a view to secure the appointment f A. 1 did not ; I con- 
sidered the appointment was made ; it was merely to gratify the President to show 
it was satisfactory ; it was suggested by Senator Harris ; these gentlemen went on 
to show the President such a satisfaction would be entirely satisfactory ; the Presi- 
dent had not then sent in the name to the Senate. 

Q. How did you first know Mr. Opdyke was to l)e a candidate for the Mayoralty 
that season ? A. 1 did not know it until after the conventions met ; the American 
party, with which I was, nominated De Peyster Ogden ; I participated in that con- 
vention and nomination ; he did not run ; after Mr. Opdyke received the nomina- 
tion of the Republican party, he hesitated about accepting it for some time ; he 
said he would not accept it unless there was a union of all the elements opposed to . 
the Democratic party ; we went to work to dp that ; I had a hand in getting the 
American party to indorse Mr. Opdyke' s nomination ; I did not understand Mr. 
Opdyke to have any doubt of accepting the nomination after the union was made on 
Mb name. 

Q. Did you understand a question which arose as to whether Mr. Opdyke and 
the other friends of Mr. Stanton would acquiesce in your appointment? A. I never 
heard anything of that land ; it was an independent appointment entirely, as the 
President knows. 

Q. An independent appointment which grew out of the opposition between the 
two wings ? A. Yes, sir ; he thought if he appointed either, he would offend the 
other ; so he would appoint a neutral man, and let them fight the battle out ; that 
is the way I understood my appointment ; I left ^e office on the 22d of Septem- 
ber, 1864 ; Mr. Wakeman succeeded me — the same person who was a candidate of 
one of the wings of the party before . 

Q. Have you any feeling of bias as between the parties of this suit ? A.I have ; 
my bias is in favor of Mr. Opdyke ;' I have had a very bitter feeling against Mr. • 
Weed for some time ; it dates from the time that he first attacked me in the news- 
papers, some months back. 

Q. Have you a feeling agains^ him in respect to losing your office? A. I have — 
not on account of the loss of the office, but on account of the course he took. 

Q. You think he had something to do with your having that office? A. 
Yes, sir ; I know he had ; I would be an inhuman being if I did not have a 
feeling of hostility towards Mr. Weed ; but I would not do him an injustice in 
my testimony. 

TESTIMONY OF GEORGE LOCKWOOD. 

Geobqb Lockwood, called by the plaintiff. I was a partner in the firm of'Gkorge 
Opoyke & Co., while it was in existence ; while Mr. Opdyke was 1\layor I was act- 
ing as senior partner, in 1862-8 ; I do not know his exact interest, but it was be- 
tween thirty and forty per cent. ; ] remembei! the garments made by Smith Bros, 
on the Spaulding cloth ; ^e loss to our firm on the excess of 4,000 garments wa« 
$7,000 ; the garments returned were sold at private sale at $2.60, less ^ve per 
cent. ; there w^a a defect in the cloth ; we never oould get the dyers to make a per- 
fect thing of it ; they were sent to Scott, a dj^er in JPaterson ; some portion sent 
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to Staten Island and returned ; we wanted to have Mr. Spaul(^ilg tatke the cloth 
back; he refused. ' 

Cros^-examined—Q. What was the' whole, amonnt of Government contracts you 
were interested in, directly or otherwise, during 1862-3 ? A. Our contracts with 
the Government were not to a great extent. 

Q. What interest had you In the contracts spoken of by Mr. Ctirhart of 
$4,700,000 ? A. Our firm had one-third interest, through Mr/Carhart ; I suppose 
you meant contracts we had directly with the Gove mment. 

Q. What other contracts did you have an interest ;n ? A. We had an interest 
in contracts with Smith Bros., to the amount of 16,000 infantry coats ; Churchill 
made, a sale of aoin,e goods we had for us ; we had no interest with him in any con- 
tract i we had a small contract with Colonel Vinton, here, for blankets — none else-, 
where i I had something to do with executing that. 

Q. What was the interest of Opdyke & Co. in the Smith contract ? A. One-half 
the amount of 16,000 coats. 

Q. Who were partners in the firm of Opdyke & Co. at the time of those Goverti- 
nient contracts? A. Mri Lurher, Mr. Stroebell, Mr. ^tryker, Mr: Gautrill, myiself, 
and ]\^r. Opdyke ; the firm existed until a year ago last June. 

k 

TESTIMONY OF SAMUBH:- B. STRYKER. - 

Samubl B. Stbyksb, called for plaintiff, testified : He was a partner in the firm 
of Opdyke & Co. until June, 1662 ; is now in printing and dying business ; remem- 
bers goods bought of Spaulding ; about 40,000 yards were delivered ; 5,()00 yar^s . 
were returned to Spaulding, after. Scott had hired to dye them indigo blue ; the Staten 
Island Company had about 28,0()0 yards to dye ; they dyed them with a good indigo 
bl^0 ; I saw them before being dyed ; they were spotted, ah4 where the spots were 
they would not receive a good indigo blue, ; I think they could Iwive been dyed black ; 
they were bought of Spaulding as perfect goods ; in cutting up they wer6 obliged to 
cut round those spots ; some of the goods returned by Scott were d^ed over by the 
Staten Island Company ; som6 of the spots still showed. 

Cross-examined — ^The - goods that were spotted did not go into the Government 
garments ; I saw the spots cut out ; all the goods received by the Government 
were a good indigo blue ; the GovernmeAt rejected, about 4,000 coats, partly, I be- 
lieve, on account of the spots ;' I do not know the exact reason ; that happened 
after I left tlie concern. 

TESTIMONY OF JAMES F. YOUNG. 

James F. Youkq, called for plaintiff : I am Secretary of Staten Island I^eing 
establishments, who dyed about 40,000 yards of the Spaulding cloth spoken of; 
th^y were dyed with a good ihdJigo blue ; did not receive the blue well ; different 
portions of the piece were different shades when they came out of the dye.< 

TESTIMONY OF WILLIAM RICHARDSON. 

William Riohakdbon, called by plaintiff, sworn : In 1863 I wafi 9iessenger in, the 
Bi&yor's office ; was there during the whole time of Mr. Opdyke's^ mayoralty ; I 
know Charles McNeil ; recollected his coming to the office after the claim against 
the city was presented for the armory. 
Adjourned to 10 o'clock to-morrow. 



THIRTEENTH DAT. 

FlUDAY, DECEMBER 30tH, 1864, 

;, WILLIAM RICHARDSQN CALLED. 

,The plaintiff callied Wilmam RicHAknsoN, a meiasenger In theMayor's office during 
^. Opdyke* s term of office, for the purpose of impeaching Charles McNeil, and to 
prove that McNeil declared to him, while the Claim for we armory Was xwnding^ 
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that from his knowledge of Mr. Opdyke, he knew he would not pnt in a claim 
that was not perfectly just. 

Coansel foi* defendant objected on the ground that it was collateral, and there 
was ho foundation for the erideuce. Excluded. 

ALBERT ROBERTSON CALLED. 

Albbbt Robkbtson was also called to impeach McNeil, and prove that McNeil 
had borrowed a sum of money of the witness, and on that occasion told him that 
he had' invested $20,000 in the gun factory. 

Same objection and ruling. 

EDMUND REQUA CALLED. 
Edmund Requa was called on the same question, and excluded. 

TESTIMONY OF JAMES T. BARRETT ; . 

Jambs T. Babbett, being sworn, tes ified that he was employed as Superinten- 
dent of the Staten Island Dyeing Establishment ; that establishment dyed nearly 
80,000 yards of the Spaulding cloth for Opdyke, with indigo blue ; piece goods 
arp not susceptible of as good a dye as other goods. 

TESTIMONY OF MERWIN R. BREWER. 

Mebwik R. Bbeweb, called by plaintiff and sworn-^I reside at No. 138 East 
Thirty-fourth street.; am a lawyer ; know Mr. Opdyke and Mr. Andrews ; on one 
occasion when walking with Mr. Andrews, I met Mr. Opdyke in Broadway ; it was 
on an occasion when the Surveyorship was mentioned ; on the Ist or 2d of July 
1B61 ; G-eneral Ullmann wew with us ; there was some conversation. 

Q. In that conversation Was anything said about the office of Surveyor, and if 
so, what took pla<ie ? (Objected to ; admitted ; exception.) A. We were walk- 
ing up Broadway, and met Mr. Opdyke coming down ; Mr. Andrews bowed, an^ 
they stopped ; Mr. Andrews said, *' I am to be the next Surveyor of the port of 
New York ;'* Mr. Opdyke said, ** Well, I am satisfied,'^ or words to that effect ; 
he then went on to say that he felt himself under obligations to Mr. Andrews ; that 
he was satisfied his man (Mr. Stanton) could not be appointed, and in that event he 
would rather see Mr. Andrews appointed than anyone else ; there the interview 
ended ; on the 9th of July I went to Washington with other gentlemen. 

Q. What occurred while there ? 

(Objected to. Plaintiff offers to show that Mr. Andrews' appointment was pro- 
cured without any intervention or agency of Mr. Opdyke, and to contradict 
McNeil on that subject. Admitted). 

Q. Was Mr. Opdyke there ? A. No, sir ; I went on the 9th and left on the 
16th ; it was a -committee composed of Messrs. Ullmann, Bertholf, Price, Denison, 
Kirke, Cooper, and myself, which went on for the purpose of securing Mr. An- 
drews' appointment ; Mr. Opdyke was not with us ; the committee took no letter 
nor communication from him ; 'he had no intervention or agency in the matter 
of any description ; I never dreamt of Mr. Opdyke in the transaction at all ; never 
heard him mentioned ; I was present at the interview with the President. 

Q. By what means, and in what manner, was that appointment of Mr. Andrews 
made I (Objected to, on the ground that it would open up the whole subject of 
what influenced the appointment. Court admits evidence of what took place before 
the President.) A. On Tuesday or Wednesday, the 10th of July', 1861, the com- 
mittee I have named was at the President's mansion at 12 o'clock ; he informed 
us that he was busy, and asked us to call at 8 o'clock in the evening ; we called; 
and had an interview of an hour and a half or two hours ; we had prepared a writ- 
ten argument or statement urging the appointment of Mr. Andrews, alleging the 
services he had rendered and the services his friends had rendered ; we stated to the 
President that we did not belong to the Republican party, and never had, but we 
• had supported him ; that Mr. Andrews and Gen. Ullmann had rendered very essen- 
tial service ; that we had no one in Washington to represent our interests, and there- 
fore had come to him to look after the interests of the American party ; the Presi 
dent, after hearing everything that took place, i(pd reading over the paper, stated, 
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Gentlemen, I appreciate the servioe you have rendered to me in the last canyass, 
but I am not prepared to decide this matter this erening ; I have made an implied 
promise to the Secretary of State that, before I decided iSiis matter, I would consult' 
with him in reference to the premises, but by Thursday evening this matter shall be 
settled, and you shall not be disappointed ; among other things, Mr. UUmahn stated 
that he and Mr. Andrews had called on him at Springfield, 111., before the inaugur- 
ation, and he had then agreed to take care of the American interest ; that if he in- 
tended to carry out the promise there was now no other appointment of any note 
left in the city of New York, every other office being filled, except this ; on Thursday 
we received a satisfactory message ; we returned on the I6th ; Mr. Andrews re- 
mained a few days ; I have not stated all the conversation, but the substance 
of it. 

Cfross-examined hy Mr. EvarU. — In summer of 1861 I was a lawyer. 

Q. What was vour connection with politics then ? A. About the same as yours, 
sir ; I held no office. 

Mb. Evabts — I hope you will not refer to me, sir ; it is a great piece of imper- 
tinence. You are a lawyer, and know better. 

Mb. Bbbweb — I meant no disrespect ; I shall not do so. 

Q. What was your connection with the American party f A. I was a member 
of the party ; I was not a member of any committee ; these gentlemen I have 
named were friends of Mr. Andrews ; I suppose a self-constituted committee ; we 
had commuicated with Mr. Andrews on the subject of aiding him ; in fine, Mr. 
Andrews stated to me that it had been intimated to him that he could get this ap- 
pointment ; Mr. Andrews went on and returned ; Senator Harris, it was said, had 
stated that it would be a good thing for Mr. Andrews, if some members of the 
American party would go on and urge his claim to the President ; I knew there 
were other candidates for the^office ; knew the parties pressing each, and that thej 
were not friendly ; I had very little to do with Mrv Opdyke at that time in poli- 
tics ; we were of different parties ; I have no copy of the paper presented to the 
President ; it was written by Dr. Price or General Ulimann ; we all, including Mr. 
Andrews, made suggestions ; it was stated to the President that Mr. Andrews had 
greatly impaired his health by his exertions in that campaign ; also, that t?e had 
got up a meeting, immediately after his nomination, irrespective of party, support- 
ing him ; Mr. Ulimann also reminded the President that he and Mr. Aiidxews had 
called on him at Springfield, 111., before the inauguration, and obtained his pfo« 
mise that he would take care of the interests of the American party ; also, that he 
(Mr. Ulimann) now withdrew all clailtis for himself ; the committee met frequently 
at my house, from the inauguration up to Mr. Andrews' appointment ; I fix the 
time of our meeting Mr. Opdyke in the street about the 1st of July, from the fact 
of my going to Waslungton on the 9th, and also from the fact that Genera^^ Uli- 
mann was here at the time, and returned a day or two after the conversation ; G«n. 
Ulimann is now at Port Hudson. 

TESTIMONY OF GEORGE W. BLUNT. 

Gboboe W. Blunt called by counsel for plaintiff. I am a chart and book pub^ 
lisher ; I have resided in this city since 1810 ; I have been an ardent amateur in 
politics until within the last year ; I was Chairman of the Finance Committee in 
1869, when Mr. Opdyke first run for Mayor ; we raised very little money then. 

Q. Has it been customary to raise money for election purposes from employes in 
the public offices f (Objected to ; excluded as having been already sufficiently proved ; 
exception taken.) 

Q. During the second Mayoralty canvass, when Mr. Opdyke ran, what was done 
in respect to raising money ? (Same objection and ruling.) 

Bt thb CouBT—If you know anything about collections through the Custom- 
house from the Surveyor of the Port^ you may state it. A. I know nothing 
about it. 

Q. Had you anything to do with collections or committee-men, or otherwise, in 
1861 ? A. No, sir ; I was a subscriber to the fund to the committee of which Ti- 
mothy G. Churchill was Chairman ; the friends of Opdyke met at Mr. Churchill's' 
house, some fifteen or twenty in number, when some money was subscribed, and a 
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committee was appointed to solicit further subsoriptioDS for Opdyke's election ; this 
was after the nomination, of course. 

Oross-exammedr— It was, as usual, a few days, say ten or fifteen, preceding the 
election 

TESTIMONY OF TIMOTHY G. CHURCHIIiL. 

. TmoTHT G. Churchill, called by counsel for plaintiff. I was Chairman and 
Treasurer of the Finance Committee when Mr. Opdyke was elected Mayor ; a meet- 
ing was called at my house in November, with a view of raising funds to defray ex- 
penses ; some twelve or fifteen or more were present, and subscriptions were taken 
up, amounting to $2,500 that evening ; after the meeting took place, I went 
around, in company with Mr. Cowden, among some of Opdyke's friends ; I think 
we two Were the only persons engaged in collecting funds ; we called on Mr. Barney 
to know what amount might be expected from the Custom-house, and he said that 
notes had already been sent to most of the employes ; and many had sent in their 
contributions, and we might probably rely on from $10,000 to $12,000 from the 
Custom-house ; I reported that to Opdyke. 

Q. State what passed between you and Mr. Opdyke ? (Objected to ; excluded.) 

Q. Did you afterwards receive any money from Mr. Barney ? A. I received two 
checks — one for $5,000 and the other $1,482 ; I think they were payable to my 
order, and that I indorsed them both to Mr. Opdyke ; he had previously advancevi 
about $9,000, which passed through my hands ; I think he expended altogether 
near $20,000 for his election ; I can only state from what I h^ve heard, whether 
other sums came through the custom-house. 

Q. During all that time did ygu hear any intimation from any quarter ttiat 
there had been any arrangement between Opdyke and Andrews or anybody else to 
get a certain sum of money from the Custom-house ? (Objected to ; excluded.) 

Oross-exarnined—Q. What originated this meeting at your house ? A. t had 
conversation with two or three gentlemen on the subject, and with Mr. Opdyke 
also ; he, however, was not present at my house ; we collected from the Custom- 
house about $6,482, and I collected myself from friends over $2,500, making over 
$9,000 in all ; the idea of going to the Custom-house originated among some of the 
friends, possibly with Mr. Opdyke himself ; I think Cowden and I went tfie day 
after the meeting to the Custom-house in a carriage ; I did not get the money from 
the Custom-house for some time after I had paid out the money ; I first called on 
Mr. Barney and he said that the notices had been sent out, and Mr. Palmer had 
charge of them ; I went up into Palmer's office, and there I saw Andrews. 

Q. Did not Mr. Barney suggest to you to see Andrews ? A. I do not think he 
did ; I have no recollection of it ; I will state that I understood Mr. Barney to say 
it was customary to make assessments, and they were coming in pretty»well ; I 
think he did not approve of the plan himself, but the party seemed to require it, 
and he submitted ; I think I inquired how soon the money could be received, and 
he said in a few days. < 

Q. Can you give the dates of tho^ checks ? A. I made an account at the time, 
and I see that the last check was received, I think, on the 7th of January, and the 
$5,000 check appears with no date opposite, but is under the date of December 2 ; 
the whole sum was received after the election (December 4) ; I found there was a 
balance due me of some $942, and I sent this account to Opayke with the vouchers, 
and he sent me his check for the amount, which I had expended over what I had 
received ; after that, on the 7th of January, Barney sent me the further check of 
$1,480, which I paid over to Opdyke. 

Q^ Did you see Barney and Opdyke together after the election when this mat- 
ter was spoken of ? A. I saw him after the election, but I think I never saw him 
in the presence of Opdyke in regard to this money. 

<^. Did Opdyk^ ever tell you anything that passed between him and Barney on 
the subject of the short collection 2 A.I talked with Opdyke frequently about the 
amount to be received from Barney about the time of the election, and I think I 
talked with him before he went there ; he had not told me anything about the 
amount to be received from the Custom-house, but spoke of collecting money from 
tiie employes ; afj^r my interview with Barney, I communicated the result of it to 
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Opdyke, and told him the amoont to be expected ; Opdyke said that would help 
him out very nicely. 

Q. Subsequently, did you have any conversation with Opdyke in regard to the 
collection being less than he expected ? A. I think I did after the settlement of 
this account ; there was not much said, except that he paid the difference, what- 
ever it was, in the amount expended ; he expressed the same opinion that I did, 
that I did not get as much from Barney as he had promised ; he thought the same 
thing, and expressed his disappointment at <6amey's having promised $10,000 or 
$12,000, and his having received no more than he did ; he did not state what he 
received ; I got only the $6,000. \ 

Q. How do you know that Opdyke spent $20,000 ? A. I so understood from 
him, during various conversations — $20,000, including what was collected from all 
sources ; I saw him pay money out of his own ppcket ; I can't say how much he 
paid out of his own pocket, but I presume it was the difference between what I 
collected and what he expended. 

Re-direct — ^The money I received was paid out to the various ward organizations, 
through vouchers ; I know that Opdyke paid money to the same, for printing, post- 
ing, &c. 

Re^cross — I saw the money paid by him in the Committee-room, to various per- 
sons representing the different wards, as they said. 

The Court here adjourned till Tuesday, January 3, 1866, at 10 o'clock. 

A JuBOB stated that he expected to have a blow-out,- and would be unfit to be 
present on Tuesday ; he wanted another day. [Laughter.] 

The Court — You will have to postpone your blow-out till the following week. 

Adjourned to Tuesday, January 8. 



FOURTEENTH DAY. 

TUESDAY, JANUARY 8D, 1865. 

The trial of this case was resumed. 

TESTIMONY OF JOHN J. PHELPS. 

The plaintiff called John J. Phelps, a retired merchant of New York, who was 
aske^ if he had at any time been applied to by Mr. Morris Eetchum and his asso- 
ciatdB to join in the purchase of the Mariposa Estate. The defendant's counsel 
objected as irrelevant. Plaintiff's counsel proposed to show that the witness de- 
clined, for the purpose of showing that it was an enterprise so undesirable that very 
few could be persuaded to join in it, as evidence of good faith in those who under- 
took it. Allowed. 

Witness — Mr. Eetchum sent me a pamphlet explaining the advantages and 
capabilities of the Mariposa property ; he then called at my house, and said the 
property was offered at a certain price ; I cannot say what the price was ; I think 
General Fremont was to give one-quarter of his interest to the parties who would 
come forward and pay the debts ; I told him I would be one of the parties, provided 
the property could be got possession of ; there was no difficulty ; some of the parties 
demanded gold ; I made it a condition that certain parties who demanded $300,000 
or $400,000 should take pay in currency ; negotiations by telegraph were entered 
into, and the party declined to take currency ; I then said I woald have nothing to 
do with it, owing to this, and the complications and trouble growing out of it ; I 
considered it a very complicated affair. 

By the Court — Was your refusal based upon the complication and trouble or 
want of pecuniary value in the property ? A. Well, I thought it an exceedingly 
difficult thing to get hold of ; I did not change my opinion aa to its value, but I 
thought the complications reduced the value a good deal ; that it could not be well 
got hold of. 

Oross-excanmed — Q. Did you not understand the property to be ample security for 
the mortgage debt that would need to be raised upon it ? A. I did not know of any 
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mortgage ; I was tb advance so much money— I think $200,000 or $800,000 ; there 
was no talk of a mortgage with me ; I supposed we were to take the position of the 
creditors by an assignment ; that we would have to come in with a certain sum of 
money, and take the place of the creditors ; there was nothing of a stock company 
mentioned to me. 

Q. Were you offered one-fifth of $2,500,000 of stock? A. No, sir. 

Q. What was the advantage held out to you for your coming in ? A. The mere 
value of the property, with the incumbrances removed ; that it might be improved 
ta advantage. 

Q. What share were you to have of the one-fourth to be devoted to that pur- 
pose ? A. An equal share with Mr. Ketchum and Mr. Opdyke and Hoey — one- 
fourth' of the one-quarter ; I think these proposals were made to me some time last 
winter. 

Q. You are pretty actively employed with your capital and means in operations 
that seem satisfactory to you ? A. Ko ; I cannot say I am ; I.keep it invested — not 
in speculations. 

Q. Did you regard this as a speculation if you had gone into it ? A. I do not 
know what I should call it ; I probably should have considered it as a good invest- 
ment if the debts were paid. 

Q. You did not consider there was much risk of the money you should put in ? 
A. I thought there w;as a good deal of risk ; there was a great deal of difficulty in 
getting possession ; the property was to be sold within a week, and immediate steps 
had tb be taken ; it was a great way off, and there was difficulty to get attendance ; 
the price was the payment of the lien upon it ; my impression is that $1,200,000 
was to be paid in money without much delay ; I suppose we were to take the 
place of creditors, and to receive ttie contingent advantage of the ^ of General 
Fremont's f th. 

Re-direct — Were you not mistaken in saying J of f ? Was it not J of the whole 
estate to come out of General Fremont's 6-8 ? A. That may be. 

Q. Did you not understand you were to have J of a bonus for going into this 
operation f A. Yes ; I understood it was to be } over and above the debts, and I 
was to have one-fourth of that. 

GEORGE RUSHER CALLED. 

Geobgs Rushbr, of Brooklyn, doing business at No. 16 Beekman street, was 
called to prove that he knew the general reputation of Henry D. Stover ; that his 
reputation for truth was very bad, and he did not think he would believe him under 
oath. 

TESTIMONY OF J. B. WARJNG. 

J. B. Waring, of No. 312 West Twenty-fourth street, a. machinist, was sworn. 
He testified that he was acquaintad with gun machinery ; that from December, 
1862, to July, 1868, there was an advance in the price of machinery of from 25 to 50 
per cent. ; he had occasion to inquire during that period, and was deterred from 
purchasing for other parties by the increase in price ; iron had increased from 30 to 
50 per cent., and labor 20 per cent. 

Q. Is machinery rendered more or less valuable by being used two or there months? 
A. To the owners or those using it,, machinery is increased in value by a few 
months use ; it runs more easily ; in maldng tools there is considerable breakage, 
and in using tools there is very considerable loss from breakage and wear, and in 
gun machinery the tools mostly used are milling tools, and they require to be ac- 
curately made and kept in proper shape. 

Cross-examined — I am thirty years bid ; I have worked on silk and gun ma- 
chinery, making gun-sights ; was brought up to the business of machinist ; I at- 
tempted to buy milling machines in December, 1863. and then ascertained the price, 
which was from $200 to $500 ; I also tried to buy in June, 1863, but prices had 
gone up and I did not buy ; J went to Worcester and Hartford for that purpose.' 

TESTIMONY OP JOHN A. SCHENCK. 
John A% Schenok called by plaintiff— I have been a machinist 30 years ; I have 
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^^« . dw <ttu uMtcbinoe ; machinery, iron and labor adyanced in price from De- 
,v.-X.. 'S<tf, w Julv. l;<63. from 20 to 50 per cent. 

^w-«;uittiiAu*- M»9erial has been advancing in price 6ince July, 186^ ; I now 
v^^ *\) .uij l'^ svu«& a pound for the same things that I bought for 4} in 1863 ; I 
>:x v-^ »v w iiiijik ihAl the wear of tools in a gun factory would be more than 10 
;:v. .va^. ^iUK>m regard to replenishing. 

rBSTIMONY OP WILLIAM H. ARMSTRONG. 

WiLO^t.v^ H. AuMSTEONQ Called by plaintiff—I am a lawyer ; in 1868 I was pri- 
\)4it> siviciiiiury li> the Mayor ; I assisted in the correspondence in the office ; a record 
N««iitiL k.cM k.^' official letters, and some important proclamations ; (book produced ;) 
^.>u ib<» ci^h s>i July, 1863, a communication was addressed to Thomas C. Acton, 
b^s'«>i«it;u( ^^f the Board of Police Commissioners ; I have no doubt it was sent ; 
^vvukUkU))io«4tion offered in evidence ; objected to as too remote from any issue.) 

Mil . Fi KLD said that the counsel in his opening charged that Mr. Opdyke connived 
a( iho destruction of the armory. . • 

iVmusel for the defendant denied that such charge was jnade. 

Mr. Field said that questions were put to the witnesses with the view of show- 
ing that fact. 

'l'*ii» Court allowed the record to be read. 

Witness then read communication to Mr. Acton, also one to Gov. Seymour, 
one to Gen. Wool, one to Qen. Sanford, and one to Admiral Paulding, on the day 
of the riot ; also telegrams to Gov. Seymour and Secretary Stanton. 

TESTIMONY OF HERVEY K. SHELDON. 

Hbrvbt K. Sheldon, being called by plaintiff to testify to the character of Mr. 
Stover, said that. his general character was pretty bad ; he had but slighfacquaiut- 
ance with him and could not say as to his character for truth and veracity ; from 
his general character I would not believe him under oath. 

TESTIMONY OF CHARLES E. JENKINS. 

Charles E. Jenkins called by plaintiff — I am of the law firm of Jenkins, Op^ 
dyke &> Ackerman ; I sent out the commission to examine the Secretary of the 
Navy ; I have rcjpeived several letters from Mr. Brown, the commissioner at Wash- 
ington, informing me that the Secretary had referred the question to the President, 
and the President to the Attorney-General ; I received a telegram yesterday saying 
that he hoped to have a favorable answer this morning ; I have telegraphed back 
to execute the commission if possible. (The object of the commission is to get the 
record of an alleged conviction of Mr, Stover of some criminal offense.) 

TEfiTTIMONY OF GEORGE OPDYKE. 

George Opdtke, sworn examined by Mr. Field : Q. When and how did you 
become connected with the armory in question ? A. My first connection with it was 
under a contract made in the name of Farlee on one side and the patentees on 
the other, dated December 18, 1861, Mr. Farlee combining the interest of McNeil 
and myself ; there had been a previous contract between the patentees and McNeil 
in the name of Hendrickson, dated Deceml^r 18, 1861 ; the contract with Farlee 
was five days later ; it was to manufacture 10,000 Gibbs's breach-loading carbines 
for the Government ; after McNeil had obtained the contract in the name of his 
friend Hendrickson, he, Farlee and myself had conferences with regard to taking 
that contract, and to making a coincident contract with Marston, the gun manu- 
facturer, to produce the arms for us. 

Q. What was the arrangement between you, Farlee and McNeil ? A. The dis- 
tinct understanding between us was that after we had agreed upon the 
terms first with the patentees and secondly with the mknufacturer, Marston, with 
the former at $21.50 and Uie latter at $17.50, leaving a profit on the two contracts 
of $4 per gun, McNeil should have $1.70, Farlee 69 cents, and myself $1.70. 

Q. What was said and done between you ? A. McNeil informed us that in the 
obtaini^ent of this contract he had made an advance of $7,500, w^ich was to be 
lepaid out of the first guns delivered, and he asked that I advance one-half or re- 
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ixnbuTse him one-half; he had given $5,000 in money and a draft on Hendrickson 
for $2,500, and he asked me to pay oivthe acceptance, when due, $1,250, and make up 
t^e one-half, which would be $3,75(r; then in making the terms with Marston, he 
required an advance of $5,000 ; so it was agreed that McNeil should advance one- 
half and I the other ; -that Farlee should attend to making up all the papers, bring 
a lawyer, and they should be in his name ; that he' should take all the trouble of 
the contracts off our hands, to be made in his name. 

Q. Was there any other advances between you and McNeil at that time agreed 
upon or contemplated ? A. That was the only advance contemplated; Marston 
said it was all he should require ; it has appeared from the testimony of Mr. Jones 
that McNeil asked that Jones be a party ; I peremptorily refused, and said, we have 
nothing whatever to do with it ; and about the time the thing was consummated, 
McNeil informed me, for the first time, having previously stated that he had money 
enough to advance half that amount, but not the whole ; that this money was his 
wife's, and he desired that the interest should be considered in her name ; I don't 
think I asked him if h'e had judgments over him, but I inferred so from this in- 
formation ; had I known that at the time the negotiation began, I should never 
have gone into a joint interest with him. (Object^ to, and excluded.) 

Q. After the first arrangement with Marston, were any, and if so, what advances 
made by 3rou to him ? A. Large advances were subsequently made to Marston ; he 
had previously made guns mainly, if not exclusively, by hand, and was very much 
mistaken in the amount df capital required for making them by machinery ; he 
called very rapidly for further advances until the amount had perhaps doubled ; I 
refused to go further on what I deemed insufficient security in a business with 
which I was not familiar, and known to be hazardous, unless the coutr\ct was 
changed ; he very cheerfully assented, and we made a new one, reducing the price 
of the gun to $17, on condition of my advancing $15,000 ; I went on and advanced 
""per^japs double that amount ; I then again refused to go on, fearing that.under his 
management the time of the contract might expire, and we would have the guns 
on our hands ; I questioned him very closely about the time required, and he gave 
me assurance that with more money he would be able to get them out ; I then 
agreed to advance $40,000 or $45,000 on condition that he would annul the con- 
tract and make the guns for $16.50. McNeil ialso agreed to abate 25 cents from his 
interest. I went on until my advances reached nearly $70,000 ; the guns were not 
<!x)mpleted, and we became fearful that Marston would not be able to execute the 
contract in time ; we therefore deemed it important that some change should be. 
made. I asked -Maraton to find some other capitalist to take my place ; he did not 
— perhaps could not find one ; then I asked him, as an alternative, to sell the proJ- 
perty to us : that if I should foreclose my chattel mortgage, the property should 
be sold to parties not engaged in manufacturing that gun ; the machinery might 
raring very near its value, but the tools would bring very much less, and it m&^ht 
be ruinous and I might fail to get back my money ; Mr. Farlee had gone around 
and consulted different experts in the business, and we were satisfied that with pro- 
per management the guns could be made at a profit ; so rather than injure Mr. 
Marston and sacrifice any money ourselves, we agreed to purchase him out at a fair 
valuation of the property ; thereupon appraisers were chosen, their decision not to 
' be final, but if both were satisfied with it the sale wa? to be consummated. 

Q. What was the state of the contract at that time? A. The profit was $5 per 
gun, of 5¥^hich Farlee was to get 60 cents, McNeil $1.45, and the balance was to come 
to me. The appraisement was made aad McNeil, Farlee and myself examined it 
carefully ; some of the items struck us as being too high, but Colby and Knowlton 
the apprai8ers,a66ured us that it was right, and we finally agreed to accept the 
valuation and make the purchase ; the payments were made by canceling the notes 
given by Marston to McNeil, $2,500, and to me amounting to'nearly $70,000, and 
to pay a list of indebtedness representing property on the premises not otherwise 
inventoried, amounting to $16,000 ; McNeil being apparently more anxious than 
others to consummate the purchase, agreed wil^out my knowledge to pay $2,000 
in addition ; Farlee and I claimed certain deductions for rent, coal, &c. , and it was 
finally compromised by this agreement of McNeU j Marston afterwards told me 
what he- had done, and it was accompanied wiUi a condition that I shi^d dis- 
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count the note at 4 or 6 months, which I agreed to do, and the sale was consiun- 
mated. , 

Q. By whom was the purchase made? A. It was made in the na me of Farlee 
in the joint interest of himself, McNeil and myself. 

Q. After that purchase who carried on the business ? A. Mr. Faflee was put in 
charge, and we employed as foreman Mr. Knowlton, who assured us that he would 
be able to finish up the equipment and tools, and turn out finished guns in time to 
execute the contract ; he seemed to be an energetic man and that was one of the 
reasons we were led to make the purchase ; Knowlton remained until about the 1st 
of February, 1863 ; he failed to get on as rapidly as he promised and we had some 
intimations that he was in collusion with some of the sub-con tractors,, making a 
commission on their contracts ; I hever knew whether it was true ; McNeil said it 
was certainly so ; at all events it was sufficient to shake our confidence in him to- 
gether with his want of success ; so we got another man, Mr. Keene, who proved 
to be a capital workman, very energetic and very faithful ; he went on and early in 
May began to turn out guns, two or three a day, and increasing the number from 
day to day till it reached at the time of the fire 50 per day. 

Q. How much were you at the armory ? A. I usually looked in about twice a 
week on my way down to the Mayor's oflBlce ; I would question Keene very closely 
about the progress and make such observations as would occur to a mere layman 
jiot acquainted with machinery or tools ; I saw the changes and was satisfied With 
the progress. 

Q. On the 13th of July, 1863, what was the condition of tae armory as regards 
prosperity or otherwise ? A. At that time we were very well satisfied with its con- 
dition ; the works were finished and the product quite as large as we had expected. 
Mr. Keene said that some few machines and tools were required to bring it to its 
ultimate capacity, and he believed from that time forward he could produce 50 guns 
a day at a very fair profit ; we were very much encouraged, so much so that somo 
weeks previous to the destruction I suggested to my son-in-law and one of my sons, 
who had mechanical taste, that if they would take up the business I would become a 
special partner. 

Q. Did you make any estimate of the profit you expected to make out of it ? A. 
Having nearly $200,000 invested in it, according to my habit as a business man, X 
looked after my interest, and obtained all the information I could from the mosd^ 
trustworthy sources, from the superintendent and employes, and arrived at the con- 
clusion (objected to) that from that time we could make from $4 to $5 a gun clear 
of the royalty ; I took a good deal of pains to ascertain the facts, and found as I 
believed, that theguu was one that would be very desirable, not only for the war, 
but for general sale at the West for men on horseback, 

Q. Look at that statement (printed) of the account of the profit and loss on the 
armory, as it appeared when the claim was presented to the Board of Supervisors, 
and also as tl^e matter was finally closed, and say if it is correct. A. Th^se tw&- 
accounts are correct ; the first was not made up in this precise- form prior to the 
presentation of the claim ; this is more accurate, being revised ; the result of the 
last one is a balance against the concern of $1,555 34 ; the proceeds of the auction 
sale of debris do not appear here, they having been applied to the payment of debts 
which do not appear here ; I have only Farlee* s statement for that. 

Q. Tell the jury whether in the course of the riots there was any design on your 
part to have your armory destroyed ? A. Not the slightest. 

Q. You omitted nothing and did nothing with that view ? A. Nothing what- 
ever. 

Q. What did you do to suppress the riot and protect the property of citizens ? 
A. I arrived at the Mayor's office on the morning of the 13th, about 104 o'clock ; 
I had been there not more than fifteen minutes before a messenger arrived stating 
that there was a serious riot in the upper par t of the citv ; in about five minutes 
more another messenger came, and said that they were demolishing the Provost- 
Marshal's office in the upper part of the town ; that the police had been driven 
back, and Superintendent Kennedy was very seriously ii\jured, and that they had 
set fire to the premises ; thereupon I at once addressed a note to the President of 
the Police Commissioners, also to General Sandford, and another, soon after, to Oen- 
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eral Wool ; General Sandford came oyer, and after some oonversatlon on the der 
fenseless condition of the city, in conseqiuence of the regiments having been sent to 
Pennsylvania to repel .the invasion, said he would do the best; he could ; we mn* , 
tuallv agreed that it was best it should be done immediately, that the only way to 
put down the riot was to meet it in its inception with rigor, and to use no blank 
cartridges ; he at once went about the bu^ines8 ; very soon Majpr-General Wool 
came in, and he at once coincided with me, ordered out what troops he had in the 
vicinity, and joined me in efforts to collect them from the adjoining country ; wb 
sent tdegrams 'besides those read here this morning ; we sent a messenger to the 
Governor of New Jersey, understanding that there were regin^ents at Kewark ; we 
sent to West Point, to iTtica, to Rochester, and to the eastward for a regiment that 
had just passed thro.ugh this city ; meanwhile Commissioner Acton came into my 
office some twenty minutes after General Wool had left ; I ^ked him to join in the 
requisition that I had made for the militia, telling him that it was desirable to 
liave all possible unity of action; he, declined,. thinking, X presume, that the 
proper time had not arrived ; I learned afterwards, that in the afternoon he did 
)|oin in the requisition ; about the time General Sandford was leaving my office 
J'arlee came in and said that he had come down from the armory in the morning, 
4Knd while down town had heard of the riot, and he thought the armory would be 
very likely to be attacked for the purpose of getting guns, in all of which we coin- 
cided ; he then asked me if I would give him -official authority to arm the workmen ; 
I told him I had no doubt at all of the propriety, but as General Wool was there I 
would consult him, which I did, and he coincided ; so I gave him orders to arm his 
men, and told him to shoot down any one who attempted to break in, and to de- 
fend it to the last ; some time in^the afternoon, Farlee returned and stated |ihat he 
had found the building in the possession of 25 or 80 policemen, that he had put 
arms and cartridges in their hands, and they felt entire confidence that they could 
protect the premises ; I felt very much relieved, supposing that with the workmen 
and the police the premises were secure, the first attack haying been repulsed ; 
about four o'clock, having nothing more to detain me at the office. General Wool 
having bis headquarters at the St. Nicholas, General Sandford having gone to de- 
fend the arsenal on the west side of town, and the Police CommissionBrs' office be- 
ing near the St. Nicholas, at the suggestion of the Sheriff, made a third time, J 
went to the St. Nicholas, arriving there a little after four. 

. ' Q. Was Gk)v. Seymour there? A. Gov. Seymour was not in the city till the 
next day at 11 or 12 o'clock , all tjiis time the alarm was very general ; hundreds 
came to me saying that their premises were threatened ; having no force to pro- 
tect them, I stated to them very frankly that we had not police and military to 
meet the rioters actually at W^ork, and it was therefore impossible to defend pren^- 
ises only threatened ; about this time notices began to come in demanding protection 
of property threatened, with a view to secure legal rights in case of destruction ; 
these notices I sent to the Police Commissioners, who had joint control of the po- 
lice and military forces ; Gen. Wool was' going to place Col. Nugent in command 
under him ; I recommended Gen. Brown as aa officer of more experience and ca- 
pacity, and at the request of the Police Commissioners he was stationed at their 
headquarters to co-operate with them, being under the direction of Gen. Wool, who 
put himself under my direction ; at the same time I went and asked the Police 
Commissioners to arm the Police ; up to 8 or 10 o'clock that evening we had 
failed to get the State militia under arms to the extent of more than 700 or 800 
men. and there was some uncertainty whether they would be trustworthy ; the 
thing threatening to assume a party aspect, the Commissioners felt unwilling, to 
arm the police without the sanction of the Governor ; I told them if they were 
unwilling to take the responsibility I would make the .requisition and provide 
ihem with arms ; they were armed sufficiently at the arsenal ; they declined, how-^ 
ever, to do it during the afternoon ; Mr. Jont^s has testified that he came to ii^' 
and notified me that the Police had been withdrawn ; I assume that he is right, 
though I have no recollection of it ; but I do know that some time in the after- 
noon Mr. Brooks, who feli> a great personal interest in the matter in view of his 
.royalty, told me that the Police had been withdrawn, and t learned from other 
sources that they had conpentrated at headquarters ready to be sent out ; I con- 
8 
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wilted ifvi€h Oeneml Wool whether It was possible to detul any foifce to defSehd 
the armory; he had none; and Gen. Brown was co-operating with the Police 
» Oommissioners ; Brooks said there was artillery on Qovemor's Island, and if he 
tx)uld get it he would guarantee to defend the armory ; Qen* Wool gave the re- 
quisition, and Brooks went and got it ; I learned that he arrived at the armoi^ 
with his artillery after it had been fired ; every possible effort was made by me to 
protect the property of every citizen ; of course I make no distinction between 
my own and the property of others ; meanwhile, during the afteinioon my own 
dwelling was' attacked and there was no- police force to protect it, but the eld> 
(juence of somfe of our leaing citizehs dissuaded the mob and they went away ; 
next morning it was again attacked ; no police were there to defend it ) I mention 
this because it has been stated that a forc^ wa^ sent there ; ray wife and youngest 
son were driven out, and made their escape through the back door into the tSse- 
inent of a neighbor's house ; they got into a carriage, were chased by Ijhe mob, 
who shouted murder after thein, and came down to where I was. 

Q. What did you have to do with the claim for damages, upon what prindple 
was it made, and what did you think of it ? A There was some debris left, and 
my first care was iii regard to that ; my book-keeper, Paret, said the remains would 
probably bring something, and it was important to gather them, or the boys would 
carry them away ; so I went to the Comptroller and got his consent, and then an- 
ihorized Paret to dispose of thie debris ; all the books being destroyed except tl^ 
cash-book, in conferring with Mr. Farlee, and. I think, Mr. Keene, as.tohow it would 
be possible to get a correct inventory of such a multiplidty of articles and mate- 
rials ; we both agreed that it would be impossible to even approximate accurately ; 
the suggestion occurred to me whether it would be proper to present the aggregatie 
of the investment and liabilities, and deduct therefrom the receipts, waiving any 
'claim for profit ; but it at once occurred to me that that would not be a legal form, 
as the dty authorities' inlght assume that we had been doing a losing business, and 
would not know what property we had actually lost ; casting about as to the best 
•method, I having a large interest, being Mayor of the city, and my situation being 
a delicate and embarrassing one, I tt^as anxious to m^ke the claim as accurate as 
possible ; Mr. Jones came into the office and suggested that the most feasible and 
practicable method would be to charge for the machinery and tools as they exists, 
and for the guns at the contract price less the cost to finish them ; he gave me no 
figuring ; he had a blank form in his hand — so many guns at such a price, less so 
much for finishing— or something in that way ; the interview was very short, and 
the conversation very brief. 

Q. Bid he make a statement of .the expenditures and receipts, and the daims of 
Farlee and McNeil and others ? A. Nothing of that sort, no remarks whatever with 
regard to the rights of outsiders, merely as being a proper method of making out the 
account, I told him I would consider the matter and he might make the suggestion 
to Farlee and we would consider it ; I afterwards saw Farlee and we carefiflTy con- 
sidered the question, and we decided that that was aproper, legal and correct method 
of presenting the claim ; that If any profits had been made we wiere entitled to it ; 
we hoped there had been some ; we could not tell ; I asked Farlee to confer with 
Keene to know whether we could get an accurate account made In that form ; he 
did so with Keene and the book-keeper, and they thought they had sufficient data 
to get it up accurately In that way ; I told Farlee that If they felt confident of it, 
to authorize them to go oii, and I enjoined the strictest acctiracy, and that whenever 
a doubt existed to ^ve the city the benefit of It ; not to charge a single Item but 
what they were confident was there ; they were some weeks, I think, completing it, 
certainly ten days to two weeks. . , . 

Q. Did you believe that to be a fair, honest, and true mode of making out the 
claim ? (Objected to — allowed — exception.) A. I believed It to be afedr, just, and 
honest mode, and a just, fair and honest claim, made out less than the actual value 
• 'of the property lost. 

Q. Have v6u any doubt about It? A. Not the slightest— never had. 

Q. Was there any concealment ? A. No. sir. (Ob]ected to.) 

Q. When this claim was being made up, was anything said at any time ^bout 
the increased price of machinery, or Its subsequent appreciation in value? A. Yes. 

I 
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It was represented to me by Mr. Farlee and Mr. Keene that mate^al bad advanced 
in price since the time this purchase was made, they felt that we were entitled to 
replace the same machinery and tools there, and they urged that it be charged at its 
then market value^what It'would cost to replace it. I acquiesced in the justice of 
that form ; but I felt it was a claim in which I had a large interest, and as I was 
one of the city officials, I would prefer to waive that portion of my light, and put 
it in at cost s<ys to prevent any future criticlfim. Tills claim was presented to the 
Comptroller, men to the Supervisors. 

Q. Had you amy conference with any of the Supervisors, in relation to this 
claim? A. The only one I recollect speaking to prior to the final consideration was 
vdth Mr. Purdy, once, possibly twice in my office ; it was after the claim was ex- 
amined by Mr. Blunt and before it was acted upon ; 1 said to Mr. Purdy that the 
claim which had been presented in Mr. Farlee' s name, and in which I was interested, 
was a laiige amount of money to lay out of, and if he could do anything in having 
it acted upon, I should be obliged, without doing injustice to the claims of others s 
that I wished no priority in its consideration, .but if anything could be done to ex? 
amine it I would be gratified ; I never had any conversation with any supervisor in 
relatio i to it except him, and with him only, as to the time. 

Q. When the matter came up before the committee, finally, state whether. you 
were sent for. A. I had been frequently sent for by the committee to come up and^ 
be present at the examination of various claims ; I was sent for on this occasion 
more than once ; when I reached the room some small claim was under considera- 
tion ; then the claim of Mr. Wakeman was taken up ; that was gone through with 
after various propositions in regard to reduction, and a liberal abatement made ; 
thei\ Mr. Farlee' s was taken up, and very soon after that was taken in hands, I 
said to the Supervisor : " Here is a claim in which I have an injberest, and I feel it 
is indelicate for me to be present ; but before leaving I will say this : I enjoined 
Mr. Farlee and the others who were making up the claim to be as accurate as pos- 
sible, and to make the claims just ; it is for you to judge whether they have done so 
or not ; I have no knowledge of its details, but I notice by your proceedings tiiat 
your rule is to treat these claims with a great deal of freedom, and I desire you to 
treat this with the same freedom ; I desire no forbearance because I am inter 
rested : I wish you to treat it with the same rigor and freedom as the rest ;" I was 
not there on the action of the committee ; I was not at the meeting of the Super- 
visors. 

Q. Afterward the resolution ca\ne to you with 49 other claims for your approval? 
A. Tes, sir ; may I state my reason for approving? It cime, I believe, in connec- 
tion with some 40 odd others, all in one resolution ; I feared it might possibly mis- 
represent me to approve a claim in which I had an interest myself ; I felt, on the 
other hand, a very clear conviction that the claim, instead of being too large, was 
too small ; there were no good grounds for cutting it down ; being convinced it 
was right, and being unwilling to delay other claims for ten days in getting their 
funds, I felt it was my duty to sign it together with the others. . 

By the Court— Did you suppose that you could not refuse your assent to this 
claim and allow the others ? A. That I believe was the case. 

After the claim was paid I had a settlement with Brooks, the agent of the 
patentee ; Mr. Farlee nformed me that Mr Brooks claimed the whole of the 
royalty en the 6,000 unfi<iished guns, and threatened to prosecute his claim unless 
it was paid ; I had a conference with Mr. Brooks at my house ; I insisted that 
equity demanded a reduction ; he offered to settle with the pajonent of an additional 
$10,000, having already received about.$ll,000, the claim bemg about $26,000 ; 
being an abatement of $10,000 ; I offered to settle with him by giving him $5,000 
more, which would make an abatemei^t on the whole of $10,000 ; this he refused, 
and left with the declaaration that he. would prosecute unless we paid him $5,00P 
more ; subsequently $5,000 was paid him ; the settlement with Bemington was 
as it appears on the accoimt. • 

.Q. State whether you made any offer to McNeil^. and what it was. A. After 
the City had settled the cliaim, and we had settled with the patentees, McNeil 
came to the Mayor's office and demanded a settlement with me ; I told him I wias 
prepared to settle with him just as soon as the account could be examined and 
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adjusted ; he claimed $2 a gun ; I told him he had no such claim at all, that our 
Interest was a joint one ; that if there was a profit he was entitled to his propor- 
tion ; that we had obtained from the City less than we were entitled to ; that he 
was ready to settle with'him on the basis of returning to him all the capital I 
had put in, with interest on it, and all the^ profits ; that on a rough estimate the 
profits 'would net perhaps $2,000; he flew into a Violent passion, and said he 
would make no such settlement at all ; that be must have $20,000, which was 
the amount he claimed ; I endeavored to pacify'him ; he was' ver^^anxious that 
Mr. Williamson should have something to do in the matter ; we met at my house 
with Mr. "VVilliamson ; I repeated my offer, which he declined, and subsequently 
a suit was commenced in the name of his wife. m 

Q. Did McNeil say to you that the claim against the city was a great deal 
t6o small ? A. He did ; he said that the claim was too small ; that it should be 
much larger ; that they were omitting many things ; afterwards met Mr. Hendrick- 
son, the assignee ; settled with him for $3,900 and odd ; a check of $1,600 had 
been discovered by Mr. Farlee, which it is supposed, had been omitted from the ad- 
vances by me, which was added to the profits ; Mr. Hendrickson settled with me 
on the same basis I had proposed to McNeil ; I said we should have a release from 
McNeil as well as his wife, as he had sometimes claimed to be part owner, some- 
times sole owner; Mr. Hendricfeson said he would obtain a power of attorney to 
#8i^ a rAease ; then he thought there might be difficulty ; pither he or Mr. Wil- 
liamson said it was not necessary thayt McNeil should know for what purpose the 
power of attoniey was needed ; I did not propose that ; I insisted on having the 
release of McNeil as well as Mrs. McNeil ; they obtained it in their own manner,, 
with which I had nothing to do. 

Q. The libd says, *' Opdyke disclaimed any interest in the gun claim ." Did yott 
before the Supervisors, or anywhere else, to any human being, disclaim any interest 
fai the gun claims A. I did not. 

Q. Did you or not sit in the Committee investigating the claim of your son-in- 
law T A. No, I left, as I stated. 

Q. Was the $26,000 received from the government forgotten in making up thia 
claim against the city ? A. No, sir, not forgotten by myself or by any others mak- 
ing up the claim ; it was not put in the claim against the city because it ought not ; 
but it appears on the cash book and general assets of receipts and disbursements. 

Q. Was any claim made against the city for the guns delivered to the govern- 
ment ? A. None whatever ; or for the material or expenditure on these guns. 

Q. In presenting the claim to the Supervisors did you declare that you had no 
pecuniary interest in it or not ? A. I did" not. 

Q. I will read again, ** To qualify himself to act impartially and honestly for the 
tax-payers of New York, he disclaims being interested in the gun claim." Did you 
disclaim being inte^es^ed in the gun claim or not ? A. I did not. 
• : Q. Then again, ** A partner after calling the ex-mayor a swindler, prosecutes for 
a share of the profits, and in his defense, Qpdyke made oath that he owns the 
largest share of the contracts which before the claim was paid he had repudiated.'^ 
Had yon ever made any such repudiation ? A. No. 

Q. Had you ever repudiated having an interest in that claim f 

Thb Coxtkt — It is most clear he never did. 

Q. Will you state whether or not you repudiated having an intere^ in the gun 
claim ? A. I never did . 

Q. Tell the Jury all about this story they have got up about your having sold 
the ofece of Surveyor to the Port ? A. I certainlv never sold the office of Surveyor. 

Q. Have you ever had any conversation with McNeil about getting Mr. An- 
drews appointed Surveyor ? A. None within my recollection whatever. 

Q. Did you ever haVe any conversation with Williamson about getting Mr. An- 
drews appointed as Surveyor ? A None within my recollection. 

By the Court — You may state whether you evgr made such a bargain as stated 
by them or not? A I never did. 

Q. Did McNeil ever say to you that Andrews )70uld give, or cause to be collected 
from the Custom-House, $10,000 if., you would gfo for Mr. Andrews for Surveyor of 
^he Port of New yprk ? A. Never. 
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Q. Bid yon ever say to UfcNeil " Won't he cheat me ?" referring to Andrew^ t 
A. I did not. 

Q. What were your relations with Mr. Andrews at the time he was appointed 
Snrreyor ? A. They were friendly. 

Q. Etow long had they been so ? A. For nearly two years, our political relations 
existed, and had been very friendly during that time. 

Q. Will you state whether or not McNeil said to you, if you wanted anybody 
else to help do this — that is, make this arrangement with iidrews — ^yoii should 
pick your way, and they would go together ? A. I did not. 

Q. Did you ever pick or choose Mr . Amor J. Williamson for any such purpose t 
A. I did not. 

Q. Did McNeil afterwards ask you if you had seen Mr. Williamson on that sub- 
ject? A. He did not. 

Q Did he ask you if things were satisfactory', and you Isaid they were ? A. 
The whole of that is a sheer fabrioation. 
/ Q. Did you ever tell McNeil that you would drop Mr. Stanton ? A. Never. 

Q. Did you afterward ijaeet McNeil in Washington, when he reminded you ot 
any such transaction ? A. Never to the best of my recollection ; I never met him 
in Washington at all. 

Q. Will you tell me whether you met him and Mr. Andrews. there ? A. I think 
I never met him at all. 

Q. You heard this story about meeting him in Washington, and bein^ 
tapped on the shoulder ? A. That is like the other; that is a sheer fabrication, 
the whole of it. 

Q. Did Williamson ever go on any such errand for you, to make any such 
arrangement, or be a witness to any arrangement with Mr. Andrews? A. He has 
not so stated. 

Q. Did he? A. No, sir; not to my recollection; perhaps, Mr. Field, I had 
better state my own recollection of these circumstances. 

Q. Did Williamson report to you at your store any conversation that he ha<f 
with Andrews about your getting him appointed Surveyor of the port of New York? 
A. He may have reported a conversation he had with Mr. Andrews, but not of that 
kind that was contained in his testimony. 

Q. Anything about your getting Mr. Andrews appointed Surveyor ? A. Noth- 
ing of the sort that I recollect ; I was going to tell you that many political inter- 
views between Williamson and myself, and McNjil and myself, have taken place, 
and sOme of them might have had relation to tne office of Surveyor of the port, 
possibly before, but certainly after the appointment ; I didn't charge mymind ^ith 
all the details that occurred on such occasions, but this I know, tnat I Aever did, 
directly or indirectly, with Mr. Williamson or McNeil or Mr. Andrews, make any 
such ; I never did have a conversation with either of them that contemplated the 
selling of my influence in favor of Mr. Andrews for the consideration of his 
influence in raising money for the mayoralty election ; I would have' had to change 
my nature entirely to do that. 

Q. Go on and state what you desired to state about your connection with that 
office. A. I and others had jointly recommended Henry B. Stanton, and there was 
another applicant advocated arid recommended by others ; that was Mr. Wakeman ; 
it was understood the President favored Mr. Wakeman ; and the Secretary of the 
Treasury, in whose department this office was, was in favor of Mr. Stanton ; that 
controversy in relation to the appointment began immediately after the inaug^urar 
tion of the President, and remained in that position until shortly before the aj>- 
pointment of Mr. Andrews ; I met him, as he has stated, together with Mr. UlliQanii 
and Mr. Brewer, and according to ttiy memory Dr. Price was with them also, but 
that may not have been so, in front of St. Paul's Church ; Mr.' Andrews said to me, 
*• I am going to be Surveyor of this port ;" tliat is the first intimation that I ever 
had that Mr. Andrews or his friends were . applicants for that office ; I expressed 
satisfaction that a friend of mine was t6 have that place. 

Q. What was said ? A. I said to Mr. Andrews, " I, as you know,^ have been a 
supporter, and am, of Mr. Stanton for that appointment, but if he cannot get it, I 
shall be gratified that another friend of mine gets it ; it will be acceptable to ine i'^^ 
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shortly after that I happened to meet Mr. Barney, and if it is competent to state 
the conversation which took place, I will state that I said I understood that Mr. 
Andrews has heen, or is to he appointed Surveyor of this Port ; he says, ** YeSj I 
believe that is so," and he says, '* I intended to have told you about this before, 
but I have not had an opportunity ; it is arranged that he shall have it as a com- 
promise candidate ;" this was perhaps three or four days before the actual ap- 
pointment was made ; I never took any part in it, to the best of my recollection 
and belief, in his favor, but stood as one of those who had recommended and 
supported Mr. Stanton for that place. 

Q. Did you ever say or do anything to withdraw Ifr. Stanton? A. Accord- 
ing to the best of my knowledge and belief I am confident I did not. 

Q.^Did you go to Washington to get Mr. Andrews appointed? A. I^idnot; 
to fortify my recollection I had the book at Willard's examined ; I believe I was 
not in Washington at all, and I am certain that it was not on that errand ; I 
never wrote a letter to any one for any such purpose ;.the contribution at the 
Custom-bouse was set on foot after my nomination for mayor ; I have no recol- 
lection of ^ver asking Mr. Barney myself ; it may be that I suggested the propriety 
of setting on foot a contribution, it is very natural I .should, but I have no recol- 
lection of it ; the day of the election Mr. Keyser came to me and said, *' Th^ 
money that had been promised the Bepublican organization,*^ of which he was 
treasurei}, from the Custom-house, had not been collected in a form to make the 
payments ; I advanced $2,000 ;" he said he would advance $1,000 ; I was told 
the Saturday preceding that the People's organization had failed to get the promised 
$3,000, and it was represented that unless the money was advanced the organiza- 
tion could not be brought out to the polls, and we would lose their support ; I ad- 
vanced $8,000 ; and I advanced various other sums on organizations ; my aggre- 
gate expenditure during the canvass being a little over $20,000, all of which I 
believe was legitimately used by the organizations in the city that supported me ; 
1 got back $2,000 from Mr. Keyser, and $5,000 through Mr. Churchill, and in 
^bout a month $1,480, making the balance I was out of pocket the balance. 

Q. Did you ever have any conversation with Mr. Andrews about collecting money 
at the Custom House ? A. If 1 ever had any with him, it was after my nomination ; 
I desire to state generally that I never had a pecuniary transaction with Mr. 
Andrews in my life ; I never dreamt of making any such bargain as selling my 
interest to him in return for his getting a collection in the Custom House, and it 
was not until he entered upon his office that I had any interview with him in re- 
gard to the distribution of his pailonage ; I had previously supported Mr. Andrews 
tor the office of United States District Attorney. 

' Q. State what connection you had with the sale of articles to the Government ? 
A. They have all been stated by witnesses. 

Q. Did you ever *' work in" at Philadelph^ any blankets that, were rejected in 
New York ? A. 1 nev<er did ; we had a contract for 26,000 pair of blankets, whidi 
we inspected as usual ; about 100 pair of these were reject^ for different reasons, 
and were sold by us at private sale. 

The witness was examined in relation to the cloth purchased of Spaulding, out 
of which the 28,000 infantry coats were made, and went over the same subject as to 
the cloth not taking a good indi^ blue ; owing to an error in transferring the con- 
tracts 4,000 coats too many were made, which were not accepted ; the firm lost over 
$7,000 by the whole transaction, and Mr. Smith $,5000. ' 

,Q. Did you have any secret partner^ip for army cloth, blankets or gun contracts t 
Jl Not secret ; Mr. Ccurhart, has stated his connection with Opdyke & Co. ; in con- 
frequence of delay in payment the capital had to be very large ; the profits were 
small and business vexatious ; the next season we returned to our regular business, 
and 1 have had no interest in any Government contract, direct or indirect, since, 
SSTC in this armory, |f it can be called a contract ; my ii^dividual interest was about 
one-third (34 per. cent.) of the $172,000 made by Opdyke & Co. ; I never, forestalled 
the market for cloths required by the Government, and never attempted to do so ; 
there were a dozen houses in the trade larger than ours. 

. Q. Did you ever remind General Fremont that, when he ran for the Pres- 
idency, in 1856, he. was weakened byjpecuniary embarrassments? A/ No, sir; I 
never had any political conversation with him, personal to himself. 
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Q. Did you say thai, as his friends intended to run htm again, it would be welli. 
to put his afiEfdrs into better shape ? A. I never told him any such thing. 

Thd witness went into a statement in regard to the Mariposa matter — the same, 
in effect, with that given by General Fremont. There were negotiations in relatioi|: 
to the perfecting of title and ascertaining the amount of lions ; the whole affair was 
involved in almost inextricable confusion ; so doubtful were the advantages of the. 
arrangementv even when finally consummated, that the witness declined to take thei 
whole share {over one-third of the one-fourth of the estate) allotted to him, and 
one-fourth of his share was given to Mr. Crawford. 

Me. Fuld read, in evidence, some telegrams passing between Ketchum, Op- 
dyke and Fremont, in New York, and Mr. floey when in OaHfomia. 

The crots-exammation of Mr. Opdyke was reserved, till to-morrow. 

TESTIMONY OF FRANCIS C. CROSS. 

I^Tkancis C. Crok, called by the . plaintiff, sworn — I reside in New York ; am, ' 
dealing in machinery ; have been familiar with the prices of machinery, including' 
milling machines ; in 1861 they were in great demand, from $176 to $600 ; in July, 
1S68, there was such an advance that I could not make contracts ; this was worse' 
in relation to milling machines than others, in ' consequehde of gim contracts ; 
the market advance on machinery from December, 1862, to July 1863, was 50 
per cent. ; a greater demand for gun machinery than any other ; it could be dis^ 
posed of in workable order. I know Mr. Stover j have dealt with him.; have heard x 
his character for truth and veracity spoken of ; never heard him spoken of other- 
wise than as a man lacking in veracity; his general character for truth and veracity; 
among those whom I have heard speak of him is bad ; I have heard twenty persoi^ 
speak of liim, and have avoided him on that account ; I would not believe hiili' 
xmder oath. 

Qrosi--txamined — (Mr. Henry D. Stover shown to witness) — I cdnnot swear him to 
be the Mr. Stover I have spoken of; he is somewhat changed ; I believe him to b^ 
the one ; the one I speak of was in Fort lAfayette. 

Adjourned to 11 o'clock to-morrow. 



FIFTEENTH DAY. 

WEDNESDAY, JANUARY 4tH, 1866. 
TESTIMONY OF MR. OPDYKE CONTINUED. 

George Opdtkb ercss-exammtd by Mr. JSvartt — I came to this dty in 1824 ; hare 
redded in New. Orleans six years ', Clevelai^d, Ohio, two years, and for some y'eurs 
had my residence in New Jersey while engaged in business here ; retiimed here in 
1853 or 1854 ; have resided here since that time ; have had business here since about 
1841. 

Q. When first ^d you appear in politi<^l or public life f A, I think I was a can- 
didate. for the Assembly in 1857 or 1858 ; thai was, my first active, connection with 
political life ; I was not then elected ; in the year following I was dected ; was ii^ 
the Legislature oQe session, 1859 ; the ensuing ieiutumn I .became a candidate fof 
]|(ayor of this dty ; was iei candidate for nomination for the Senate that same autumn ; 
but not nominated ; was not elected Mayor ; two yefurs folV^wing, in 1861, I be-' 
came a candidate for Mavor ; meantime, I think, apme of my friends suggested mj^ 
name to President Lincoln as a fit person for Secretary of .the T!:easury ; It was npt 
of my volition ; I was suggested for the office of Collector of the Port, ^so, i^ithotii 
any authority or consent; after my term of oMce for Mayor expiped^ I /^^b not a 
candidate for any office, and hold no office now ; from the time of the election at 
Mr. Lincoln to my electi<m as Mayor, I joined others in reconmiendlng persons to 
various offices ; I was. in Washington during the inauguration, and two or threji^ 
days subsequently, and occasionally visited 'Vxai^ingU>'i^ afterward : can't say how 
frequently from March, 1861, to lo62 ; I have no distinct recollecuon of the nuin- 
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**^K. • «>* Xi%^*rt * »»«»* I stayed ; I do not remember going in company 
^ . " "^'^ ^j*.. !rK i^.i.KM*'*'**^*** "* relation to appointments ; I went in relation 
^ \ "* ^'^'^ ^^. ^^ ». ;,i .4U Sivrt^lary of the Treasury and Navy I was on friend- 
' *" ^ .^ ^^. «w«i<4^^ 'viaBKUis ; so continued with Mr. Chase up to tlie time 
v ^ ^'^^ *1iK» . j«v«^ ih> recollection of going to Washington to infiuenoe 
"^ *^^,jJl^^ *••* •<»»•» 3»tm^, 1861 ; I may, while here, often have spoken in 

'^"^ "^"^ww -.K . ^ teW^X after that there were very few places to fill ; I do not 

* J^^ ^* ^ * «^««iSii(ttK'ttC»^ to be made or urged ; roy interviews in regard to finan* 
*^*^* l^,u r^-** 1* •••i:» Jkvtt'tary Chase, in company with others ; I also had a cor- 
"^ ,V^\rt.\ *J»«^ ^*^" iw rt?gttrd to the heist financial policy ; there was no special 
.'^^^^/y^^H^.vii w, but very friendly terms ; I have no distinct recollection at 
vVv ;''? vv . »*^! .Nitut'iice to have any one removed. 

'"^\^ .i^s* «n Washington did you exercitee your influence to have Collector Bar- 
'*v'*^v».»-"v>a • v^^bj^^^ted to— excluded) 

v^ ^ tivu tkisii frtctivy was destroyed, what did you do towar^ ascertfiining what 
wi>cic ♦AS Ju it that wiw burned up ? A- X bad no personal superintendence ; I 
^jj,\^.4^«^l Mr. b'^rUv to take eavly and proper steps to ascertain and inake out as cor- 
uviiv .cH iH>ti»il»io, through foreman and book-keeper, an inventoiy of what wo* 
U^t ;* I have no inventory save the claim presented to the city ; that was the ulti- 
ii^tv ivt^uU of the efforts to ascertain ; I asked Mr. Farlee to try and see^ if an in- 
vcntorv iVuM l>e made up of the things that were in the factory when it was de- 
4ro\ ^\1 ; Anding tbat was impracticable, I conferred with him as to the propriety 
of uuKing out the matter in the way it was ; an intermediate suggestion was to 
yxAko out total investments and deduct from it the tptal receipts ; the first plan 
wvhnhsUhI no further than my directing Mr. Farlee to make out such a statement ; 
tc thoti^i^t it' impractica.ble ; I have no recollection of any figures towards such a 
^>hi\lulo ; those in charge said it was impracticable, from the absence of books and 
uti)H>ra which had been mainly destroyed, and miiltiplicity of articles from raw 
Juto to finished article ; those are all the difficulties I recollect ; then my mind 
turniHl to the plan of finding the advance, and outlays, and receipts, to show the 
amounts we were out of pocket by the transaction ; the means Of making that com- 
putation I had a perfect record of, knowing how much I and McNeil had advanced ; 
If it had been presented in that form it would have been on the principle of return- 
ing to us the net balance of payments and liabilities over the receipts ; that plan 
WHS abandoned as an illegal method, 'and the anthorrties could not make a settle- 
mont on that basis ; do not recoiled conferring with any one but Mr. Farlee on 
that subject. ... " ; 

Q. After that was abandoned were you without a plan until Jones stepped into 
your office and suggested one ? A. We were still considering how we could best 
get an accurate inventory of the property lost ; We had not hit on anything defi- 
nite, that I remember, until Jones made the suggestions ; I think it had not occur- 
fed to me ; it first came from hiiri ; his suggestion only related to the^carbmeB ; 
8b far as I rem/jmber, Jones did not give th6 figures ; he had Ho access to my ac-' 
counts ; he was a man I had no confidence in ; all the advances do not appear in 
the cash-book ; during December and January, when I made advances of about 
$40,000, the cash-book shows olily about $30,000, the balanc^aving gone to pay 
Marston ; that should have gone in the books ; it enters into the sum stated as the 
amount paid Marston, but not enterect into the sum claimed against the city fot 
miachineTy, &c. ; Jones suggested the mode of charging -the contract price of the 
guns, less the amount it would take to complete them ; that is the substance ; ot 
my own knowiedge I do not knoW thJaX Mr. Jones had any interest in making this 
Buggestion ; I do not think I asked him what advantage there would be in making 
up the claim in that way ; the plan he suggested struck me as a just and plx>per 
method ; that it would emt^face not only the value of the articles, but the profits, 
if any, that were earned. ' 

. Q. You say that mode would embrace all the profits as if the number of guns 
had been conipleted? (Objected to.) A. So far as thcfe guns were concerned, it 
would, provided we had not allowed more than what was assumed to be the actual 
(Jost of completion ; thete was 12J peif ' cent. ail6wed in iexcess of the actuftl cost of 
completion. ' ■..,,-. 
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Q. That mode would include the materials in the guns, the labor spent on those 
materials, up to the stages to which they had gone — the royalty which would bp 
payable on ^ the guns, and the profits, if any, which would come to the parties in- 
terested ? A. I think that iscqrrect, so far as those guns are concerned, always 
abating 12} per cent., which was allowed in excess of what was assumed to be the 
actual cost of finishing. . 

Q. What plan was there for selling out. the property other than the carbines ? 
A. It was to make an inventory of the property itself, and the price was charged 
at the price it had cost the concern ; the plan did not include all the outlay ; it, 
left out the current expenses of the establishment — rent, fuel, pay for Superintend- 
ent, clerk hire., &c. , and others that were not working on the particular contract ; 
it left out the tools that had beeu.made and broken, or were found inadequate, and. 
others had to be made in their places ; Mr. .Keene told me there were many parts 
of guns and smaJl things which the're were no means of ascertaining. 

Q Does the schedule profess to inctude any of the material that enters into the 
fabric of the guns? A. I think pot ; I believe there is some steel. 

Q. Can you show in the cash-book or any other record of outlay for the 
purposes of this buf>ines8 and this factory, any sum for material, for tools and work, 
and labor on tools, and keeping up machinery, that is not in the schedule ? A. I 
have not particularly examined the cash-book, and cannot say what is there. 

Q. You have stated, I believe, on direct examination, that the cash-book con- 
tained a statement of all the out^jr and all the receipts of cash in this business ? 
A. You misapprehend me ; I said the statement of profit and loss contains it all. 

Q. Will you point me to the entryin the cash-book which concerns or relates 
to the receipt of any money from the Government of the United States ? A. Here 
is one item on the Dr. side of cash-book, page 20 : ''June 2.9 — Cash Dr. to th6 
United States Government — received draft on Sub-Treasury in New York, dated 
Washington, June 27, No. 264 — $16,379.60 ;" on the credit side, same page, is the 
entry : •* Cash Cr. by G. 0., loan amount, $16,379.60 ;" I would like to explain 
that. . 

Q. What amount of outlay appears subsequent to July 13 ? A. The aggregate 
amount is oyer $6,000 or $7,000. 

Q. Can you state any greater diflScuJty in stating the material in the factory 
and the amount of labor that had been expended on this material in the unfinish- 
ed carbines, than in stating the amount necessary to complete them ? A. I cannot 
see any difficulty that would exist, greater in the one case than in the other. 

Q. Y.ou.say you consider the principle on what the claim was maxie up just as 
-fair against thecifcy. Why, would.not giving the m.aterial in the factory and the 
labor expended on the unfLnished carbipes in the various stages, have been a pro- 
per mode? A. The armory had been in existence nineteen omnths ; was started, 
for the exclusive purpose of producing Gibbs^s breach-loading carbine ; all the ex- 
penses for that time were made with a view of producing that result ; it required a 
lifcrge pmount of capital, employed "in a hazardous business ; we had just arrived at 
the condition of producing the guns — were just ready to produce the article we de- 
signed when we started ; the time, money, labor, outlay, capital, j^d hazard ex- 
pended during the nineteen n^onths to produce the guns, was entitled to profit, if 
any were made, as far as we had gone ; it could not be expected that the manufac- 
turer who had changed the form of material from the raw to the finished article of 
utility, should forego whatever profit existed ; it would be entirely unjust ] we felt 
what we were entitled to was to replace the establishment in the position in which 
it was. . . \\- 

Q. What was the difference between the result of this mode and that which you 
had rejected, except that this included profits.as well as outlay ? A. That was the 
diffeience ; the one would be returijiing the capital simply — the other 'would em- 
brace the profits, if any were earned. 

Q. I understand you to have said that in this carbine account there is a compu- 
tation only for the 6,000 .qarbines, and hot including any part of the 1,050 not de- 
livered. Will you show how there was omitted from the preceding schedule of 
machinery, toolsi, &c., which fqots up $97,000, anything that went for the cost 
of machinery, tools, keeping up and replenishing tools, and cost of carrying on the 
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ciDBceni. that was applicable to the production of the 1,000 that were delivered to 
the GoTvnunent ? A. It is omitted from the claim against the dty for the teaaon 
tkac h had no bu;9nesB there : it would be a fradulent claim to put it in'. 

v^. ^ By the Court.) Here is $17,000 paid for keeping up tools ; can you state 
whether or not that did not include all the tools for making these g^ns delivered 
to the Government ; if it did not, can you point out anything that was left out ? 
A. I $uvp^^i$e that aU the expenses on tools and machinery a^e not embraced in the 
$17.0CO : the equipment was by no meatis perfect when we bought out Marstpn, 
if it had been we could have made guns immediately ; many tools were produced 
onginallv : I suppose the machinery was competent to run for years, and the tools 
*lis«.\ with the necessary repairs ; they were capable of making, say 100,000 guns, 
he&>re they were worn out, so that 1,000 would involve 1-100 of their value ; I 
think the machinery was competent to make 300,000. 

Q. Now I want you to point out something in the shape; of material, or labor, 
oc machines, or tools, that money was spe^t for in that factory that went to the 
1 «000 guns, and is not included in these schedules ? A.I cannot name an item thore, 
lor it has been destroyed ; I can only state that the items charged to the city were 
items that were put into the cost to the city, and that the items in the Govern- 
oient g^uns have nothing at all to do with them. 

Q. ^By the Court.) I understand you , to say that you are not «ible to state 
whether, in making up this accoimt, there was any deduction made for the wear 
9Dd tear of tools and machinery in niakihg those guns ? A. That is the predse 
point ; mv impressioi^ is that no deduction waH^lnade ; the question was whethej: 
a much higher price should not be charged on account of the increase in the value. 

Q. What was the whole amouht of your advances up to the'lStii of July, irre- 
spective |0f your liabilities for bills unsettled ? A. The amount of the small pay- 
ments made after that date was about $8,000, Which would leave $198,000, includ* 
ing interest. 

Q. So far as the cash-book contain^ your advances, wjas there any ded^ction ap- 
parent on account of the $12,615 due from the Government, and not received till 
September ? A. I do not see anything in the book now ; there could not hav^ bfsen, 
for the reason that it had not been received from the Govenmient. 

Q. The $15,000 received from the Government does hot appear on bo^h sides of 
the account, and is not so carried through, increasing one side as much as the 
other ? A. Certainly, it stands as. every item received and paid out. 

Q. The result of th6 balance is the same as if it had not gone in at all ? A. 
A. Certainly ; it is self-evident. 

Q. If you had received $207,000 from the city, on how many guns wotild you 
have received the royalty ? A. My recollection is 6,000. 

Q. Why would not that in that case hav6 belonged to Brooks ? A. There was 
one reason why we should have claimed in equity an abatement, and that is be- 
cause the progress of the work was arrested at a period when the result proved no 
real profit was made, and because' if he had got the whole royalty it would have 
been a very considerable profit on his patent, while we would have been losers. 

Q. Suppose you had delivered them to the Government, and had lost money, 
would not the money have belonged to Brooks ? A. It would, and I should have 
have claimed in equity some abatement, because he was incidentally interested in 
the factory, as every gun afforded him a profit. 

Q. Why did you carry the whole amotmt of the deduction to the royalty, and 
not divide it pro rata ? A. I have given you the reason ; we claimed an abatement 
because we felt that he should be a common sharer with us. 

Q. You carried to him all that was docked, and how much besides f A. Tlie 
whole abatement he made was $10,000 out of $26,000. 

Q. How. much did you fail to receive from the. city and Government less than 
what you paid out, as ultimately settled? A. The net profit to the proprietors waa 
about $2,400. 

Q. That does not include the $2,000 proceeds of the auction sale ? A. TfhiB 
stat^ent embraces all the money that I received ; Mr. Farlee hto stated what he. 
did with that. 

Q. Didyouexamine this claim before it was presented f A. 1 4iid not critically. 



\ 



123 

» 

because I should have had no knowledge of its details if ^ did; I think it was 
shown to me. 

Q. Were you present at any examination of witnesses before the Board of 
Supervisors ? A. I was not ; I heard that it was going on, but the manner and 
the matter I knew nothing about. 

Q. What were your relations with Mr. Williamson in 1861 and prior? A. I 
was acquainted with him during the Charter election in 1869, if not prior ; he was 
a political friend and supporter of mine ; our relations subsequent to 1861 have 
been less intimate and cordial for reasons he may know t)etter than I db. 
■ Q. When did you become acquainted with McNeil ? A. He was introduced to 
me by Williamson, I think, during the Charter election of 1859, as an actire mem- 
ber of the American party ; he seemed to be a very active supporter of me through 
the canvass ; in 1861 he still professed to be my supporter, politically, and he 
seemed to te very active ; I had learned at that time hot to place any great confi- 
dence in him ; he often called on me, seldom at my house until after the gun mat-' 
ter. 

Q. When did you become acquainted with Mr. Andrews? A. In 1859, 1 think ; 
he was my supporter in 1859 and 1861. 

Q. When did you become acquainted with Mr. Stanton? A. I knew him, po- 
litically, about the same time ; he and I belonged to what was called the radical 
wing of the party. 

Q. What.did you do toward Mr Stanton's support ? A. I cannot remember pre- 
cisely what I did ; while at Washington, I, in conjunction with other friends, 
pressed him to the favorable consideration of the President, either t hrough the 
Secretary of the Treasury or else upon both ; I do not remember any other efforts 
of mine after that ; I cannot say whether I wrote letters on the subject, nor do I 
remember going oa again to support him ; I may have urged him while there, but 
I have no recollection. 

Q. When during 1861 did plans begin to be laid for your nomination ? A. My 
own recollection is that it was not till about the time of the State Convention, in 
dctober,-that I consented to permit my name to go in ; many of my friends had 
urged me to let my name go into the canvass ; having been run and defeated in 
1859, they felt that it was desirable to the party and to myself that I should con- 
sent to be a candidate again ; I never had any desire for the office^ never wanted it, 
and it was with great reluctance that I consented to run either the first or the^second 
time ; after receiving my nomination I withheld my acceptance for a considerable 
time — I think more than a week. 

Q. Did you take any active part in the distribution of offices in the Custom- 
house after Barney was appointed ? A. I took an active part in what I considered 
to be deserving appointments ; some of the applicants were not my friends, but 
were active, deserving menabers of the party. 

Q. Do you recollect a conversation concerning the appointment of Surveyor, in 
which you expressed the opinion that Mr. Chase would not make the appointment 
without conferring with you ? A. I have no recollection of such a conversation ; 
though I frequently saw McNeil— they can scarcely be called conferences ; I recol- 
lect Williamson being at my office that summer, as he had been at the prior can-t 
vass several times, but the precise subject of conversation or conference I cannot 
remember, though I have canvassed the matter over and tried to remember; McNiel 
had a son a clerk in our store, and frequently came to see him. 

Q. Whtsn did you first inquire whether collections were made at the Custom- 
house in behalf of your election? A. I think not till after my nomination ; I may 
have seen Mr. Barney before, but I have no distinct recollection ; I knew some of 
my political friends had, and that they desired^to have funds raised ; I think the 
first authoritative, distinct information I had on the subject of money being raised 
was from Messrs. Churchill and Cowdin. 

Q. Did they not go at your request to the ' ustom-house ? A. My own impres-^ 
sion is that they went there of their own volition, but their impression is other- 
wise ; you may assume it either way ; I think I expected aid from the Custom- 
house from the time of my nomination, which was from ten to fourteen days before 
the election. 
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Q. In July, 1861, how frequently did you see McNeil and Williamson ? A. I 
was out of the city a portion of the summer, and the occasions could not have 
been very frequent ; I thing they were both urgent that I should consent to be a 
candidate for mayor, and that the matter of patronage at the Custom-House was 
spoken of. as well as all subjects of political interest at that time ; I presume the 
subject of surveyorship was spoken of, if they called upon me before the appoint- 
ment was made ; I knew Andrews to be a capable and active man ; Mr. Dennison 
never participated very actively in politics ; Mr. Barney had to a considerable ex- 
tent. 

Q. Did you regard Mr. Barney as a managing politician ? ' (Objected to and 
excluded.) 

Q. You were in Washington in July, 1863 ? A. According to my best recollec- 
tion, fortified by a note from Mr. Willard, I Was not ; I remember seeing Andrews 
there once, after he was Surveyor, at the office of tl^^ Secretary of the Treasury, 
during the winter ; I think he usually stops at Brown's Hotel ; I do not remem- 
ber seeing him there with Charles Cooper and McNeil ; my impression is pretty 
strong tliat I never saw McNeil in Washington at all ; he took sonle samples of 
blankets from our firm to sell at a stated price ; he went twice, I think ; how long 
he remained I do not know. 

Q. You say tiiat you recollect nothing about Williamson's interview on the sub- 
ject of Andrews ? A. I recollect nothing about his saying it was satisfactory, and 
I do not believe it ever occurred, because he connects it with the declaration that 
I had employed him as agent to negotiate a bargain with Andrews— I to give my 
political influence toward his appointment, and to raise or cause to be raised from 
the Custom-House a sum of money for my election — all of which is utterly un- 
grounded. 

Q. You consider the conversation between Williamson, yourself and McNeil on 
the question of contiibu lions from the Custom-House through Andrews' appoint- 
ment as without foundation ? A. The essential portion of McNeil's testimony ^ 
on the matter of bargain, being absolutely and unqualifiedly lintrue, I take it for 
gpranted that all the details and accompaniments are also untrue ; Williamson has 
only testified to a single* interview on the subject; he don't remember the word^ 
that ho or I used ; he simply relates the substance ; now, if he meant to convey 
the idea that a bargain was consummated on the part of himself, McNeil, and 
Andrews, such as was stated, that is untrue. 

Q. Suppose he said that if Andrews was appointed you might rely on his sup- 
port, with the patronage and numey of the Custom-House ? A. The matter of 
money, I am certain, was not referred to at all ; something may have been said 
about patronage either before or after Andrews' appointment, and his being a com- 
promise appointee — whether he would throw it in favor of the radical or conserva- 
tive wing of the party ; a day or two before election Williamson, McNeil, and 
others OL the People's Union party became very restive because the money pro- 
mised was not forthcoming, so as to enable them to bring out their boxes and ijien 
at the election ; and I remember hearing Williaoison express disappointment and 
I. think unfriendly feelings towards Andrews. 

Q. Do YOU remember cqmnlaining to Williamson at your store that the Custom- 
Houso hod only raised $7,000 ? A. No, I could not have claimed that because 
they raised more ; I may have said tlmt the promise was to the committee of 
cltiaens$ 10,000 or $12,000 and it turned out only $9,500, involvmg therefore a 
larger expenditure on my part than' I expected, but I have no distinct recollection 
of ever saying anything to him on the subject ; probably I would not remember 
it if I had ; it was an immaterial point. 

Q. Have you thought of any other contracts with the Ctovemment th^ those 
already stateii by the witnesses in which you h&d an interest f A. I have thought 
of none other. 

Q. Were you interested in contracts for arms from abroad ? A. Never. 

Q. What contracts were open in the name of yourself or your firm f A. We 
had two or three with Col. Vinton, one for infantiy cloth and one for flannels, two 
or throe for bhuikets, all open— those are ail I now remember. 

Q. Did you become surety for any of the oontracts that have been spoken of? 
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A. I did in the contracts with Smith Brothers and Carhart, and also in many in 
which we had no interest. 

Q. What did you net on the sale of the 4,000 garments that were returned by 
the (Government ? A. There were 16,000, of which some 3,500 were rejected; I 
sold 100 of them at $8, and the balance at $2 50, less five per cent. ; our loss 
was about $7,000, and Smith's $4,500, making $11,500 ; I think there was a small 
profit on those accepted. 

Q. Did you ever declare during 1861, 1862, or 1863, that you had no connection 
with Government contracts ? (Objected to.) 

Mr. Field said the object was to get in the letter published in The Albany 
'Statesman. 

The Court allowed tl^e question. 

A. I did so declare ; on the 25th of September, 1863, I declared. (Objected to.) 

Q. Did you so declare orally, subseqently ? A- I niay have don^ so, because it 
would have been strictly true ; I never declared that I had had no interest in Gov- 
ernment contracts, but from that day to this I have had no interest in them. 

Q. Did you in September declare, *'I have nd Government contracts, nor have 
I any business connection with the Government of any kind, direct or indirect?*' 
(Objected to, the writing being the best evidence.) 

Coupsel for defendant offered to show that the witness had so stated, and also 
these words : ** But you will be astonished at the mendacity of the charge when I 
inform you that those contracts, like the office of my son, exist only in Mr. Weed's 
imagination." (Objected to— (Jicluded— exception taken.) 

Q. Did you declare before the 25th of September, or on that day, or after that 
day, in the year 1863, to any person or persons, that you had no Government con- 
tracts or any business connected with the Government of any kind, direct or indi- 
rect, e^ept in this letter ? A. I have no recollectioi;! of having made that decla- 
ration ; but. I might have made it with entire truthfulness. 

Q. When did this Government contract for guns, in which you were interested, 
by its own terms, expire ? A . The period I cannot designate without having the 
contract before me ; but I believe, from reading the contract and from Mr. Farlee's 
assertions, that there was notliing obligatory on the part of the contractor to con- 
tinue the business, or to deliver a single gun, longer than he desired ; and imme- 
diately on the destruction of the factory I gave notice to Mr. Farlee that I would 
have no further connection with it. At the rate we were turning out 'guns (fifty ia 
day) it would have taken about six months to complete the contract ; the money 
was paid on the average about 6 or 7 weeks after the delivery ; the last payment on 
clothing contracts was, I believe, as Mr. Carhart stated, in July or August, 1863. 

Q. You say if you had stated to people that you had no interest in Government 
contracts, it would have been true. In what respect would it have been true — 
that your contracts had ceased ? A. It would have been true in the present tenge^ 
as this letter was written. 

Re-direct. — The ledger which has been produced was brought to the Mayor's 
office after the claim against the city had been made out, and to my best recollec- 
tion after it had been settled, by a poor woman ; she appeared confusecj, and mi- 
willing to answer inquiries, from which I supposed some of the rioters had taken it. 

Q. If the $28,000 received from the Government had been put on the credit side 
of that account, would there not have been a debit of the guns themselves, as man- 
ufactured, to.be delivered? A. Undoubtedly so; the two would h?ive balanced- 
each other ; neither of them had any right in the claim against the city. 

Q. Was or was not the wear and tear of the machinery and tools in the construc- 
tion of the guns delivered to the Government actually included in the claim ? A. I 
have already stated, on cross-examination, that I know of no abatement that was. 
made on account of the wear and tear ; but the first ^50 guns delivered, to the 
Government were charged at $3 each more than was charged to the city. 

Q. Was or not the $16,000 allowed to Brooks for royalty all profit ? A. He had 
invested nothing in the factory ; I do not know what the patent cost him. 

Plaintiff closed, reserving the right to produce a record sent for to Washington, 
under commission, if it arrived. 
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ROBERT C. HUTCHINS RECALLED. 

Robert G. Hutghinb was recalled by the defendant — Q. Did yon hear what 
Thomas C. Fields said to Mr. Blunt when the Farlee claim was presented? A. I 
i«coIlect 'iSx^ Fields being present at the time ; he objected to the passa;^ of the 
claim , and said he wanted some gun men examined ; I catmot state the woixls — that 
was the language ; he was very epiphatip about it ; he wanted some gun men ex- 
amined. 

Oros9-exaimned—Th.\fi was at the meeting of the Committee at which the claim 
was coilsidered and passed upon ; I have given Mr. Fields' language as far as I can ; 
Mr. Blunt was at the table, — and other members ; I can't say what the others said ; 
I think Mr. Blunt said something. 

ANDREW BLAKELEY CALLED. 

Andbbw Blakklht, a resident of this city for 54 ye&rs, a politician for 80 years, 
belonging to the Union party, and formerly a Republican, was called to prove that 
ihere*was never an instance, previous to Mayor Opdyke's election, in which the 
Custom-house had been assessed for a mayoralty election. (Objected to and excluded.) 

GEORGE W. QUINTARD CALLED. 

GitoBQB W. QuiNTABn called by defendant — Have lived in New York twenty-five 
years ; am proprietor of the Morgan Iron Works ; have known Henry D. Stover 
seven or eight years ; have always heard him well spoken of ; I would believe him 
under oath. 

Orost-examned — Have* had no dealings with Mr. Stover for four or five years ; 
hfive heard he was confined in Fort Lafayette ; have heard one person say he was a 
man of bad moral character ; can't say I ever heard any one talk about his charac* 
iter for truth. . 

REV. AARON H. BURUNGHAM, P.D., CALLED. 

The Rev. Aabon H. Bublinghak, D.D., Minister of the South Baptist Church in 
Twenty-fifth street, was called to support H. D. Stover's character. He stated that 
he had a pew in his church for two years, and had the reputation of a good charac* 
ter ; would believe him under oath. 

. Cross-examined —Is he a constant attendant at your church? A. Well, I think" 
he might be more faithful, f Laughter.] 

Q. Is he not a very bapksliding member of your congregation ? A. No, I should 
not style him so.' 

Q. You have worse in your congregation ? A: The counsel will remember that 
I live in New York. [Laughter.] 

Q. Have you never heard anything against Mr. Stover's character ? A. No, sir ; 
have heard he was in Fort Lafayette ; hkve heard it was connected with Govem- 
mient contracts ; ne^er heard his character spoken against, except in relation to this 
Government business. 

HEZEKIAH J. MONROE CALLED. 

HsKEKiAH J. MoNBOB, of Statcu Island, stated he had been acquainted with Mr. 
Stover about six years ; as far as he had heard, his reputation was good ; would 

believe him under oath. 

.• . ^ 

GEORGE W. WALGROYB CALLED. 

Gborgis W. Waloboye, of No. 17 Suffolk street, clothier, called on the same sub- 
ject, knew little more of Mr. Stover than that he had made his clothes and he paid 
for them. 

Mr. Field — ^It is suggested that this gentleman having made his clothes, knows 
his he^s. (In which flash of wit and &e laughter it occasioned, the witness re- 
tired, and the testimony closed). 

Adjourned to 10 o'clock to-morrow. 
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SIXTEENTH DAY. 

THUKSDAY, JANUARY 6TH, 1865. 
AKGUMENT OF COUNSEIi— MB. PIEBREPONl? FOR DEFENDANT. 

Me. PiBBRBPOirr, in opening his remarks, paid a tribute to the Court and Jury ; 
a Court so patient, so even-handed in its justice, so able and ready in the disposition 
of every legal question, invites our sinceriest admiration ; and a Jury so unwearied 
in attention, so prompt, so apparently desirous to learn what was the honest truth 
of the case, I have never seen equal^. It is with sorrow that any right-minded 
man feels himself compelled to prosecute his fellow man for crime of any kind, but 
there comes a time in thie life of every man, when he must choose between being a 
coward for his ease or a brave man for the right, when duty becomes a cross, then 
is the test of true courage manliness. 

That cross is increased when it brings a man in conflict with those against whom 
he has no feeling of ill-will: This controverey is the -culmination of a feud of 
somewhat ancient date. It is a family quarrel, and like most family quarrels, 
very bitter. . I have no part in that ; I belong to a different political organization- 
one that has its own quarrels bitter enough you may be sure, but one in which 
when an individual gets worsted in a conflict with another, he bears it like a man, 
, and does not run whining to & court fot a salve in the shape of damages to cure 
his . wounded reputation. As you have seen frorii the evidence quoted from the 
libels themselves, as well as from othei* Evidence in the case, Mr. "Weed was the 
party upon whom the attack was first made. He was assailed as ** the father of 
the lobby," the ** corrupter of public morals," the *' contriver of various corrupt 
schemes," a ** coarse fellow," as engaged in the fraudulent charter of the steamer 
Cataline ; all which and much more was reiterated in the public newspapers — ^bark- 
ing and snaj^ping continually, until Old Thurlow turns, and with one snap of his 
whip send^ his assailant whining to a court of justice, in search of a greenback 
plaster to cover his smarting wounds. Is that a manly way in which to act when 
worsted in a political feud ? 

But this cause involves a higher question, a question of public morality, a ques- 
tion of political responsibility : Whether the corruptions of men in olSice can be 
exposed ; the freedom of the press — the greatest question that ever came before the 
world— whether our free institutions shall continue, or corruption shall destroy 
them, and liberty perish forever off the face of the earth- This, gentlemen, is a 
, time of civil war, and do you suppose there can be a great civil war which win 
not shake the great foundations of the nation ? The war on battle-fields will in a 
fewm(mths be over, but the war of ideas has just begun ; and when the bells -shall 
ring in the joyful news of peace, beware lest they ring in a peace without liberty. 
The charge which the Court will give you, will be of more moment than the order 
any Major-General has issued, and your verdict ^11 be vaster in its consequence 
than the issue of any battle. The instinct of the people tells them so ; and even 
the march of Sherman and the attack on Wilmington were not able to avert the 
attention of the people from this issue. 

It has even excited the attention of tlie rieligious community, so much so that 
it has been spokeA of in th^ churches. (The counsel was about to read a report of 
some pulpit remarks, when Mr. Field interposed, and it was ruled out as irregular.) 

Gentlemen, the counsel for the plaintiff has stated in your presence that The 
World newspaper was sued foi: the same libel, and the damages are laid at $50,000, 
the same sam as Mr. Weed is sued for, so that, If successful, Mr. Opdyke will make 
money by these suits almost as fast ag out of his secret contracts with the Govern- 
ment, or out of Mariposa stock, or out of his fraudulent g^n claim on the city. In 
Hariposa it is shown that he did not invest a dollar, and he has made $800,000 or 
$900,000. 

Now sane men do not act without motive. Perhaps personal feelings had some- 
thing to do with it ; but the great motive for this suit was the love of money. If 
not for the, sake' of money, why drag Mr. Weed into a civil court, instead of having 
him punished in a criminal court ? Let these suits |>revail, and tell me how much 
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of civil liberty the people have left. No man can longer speak but in cautious 
whispers of the coiTuptions. of a n^n In office ; no newspaper dare expose a word of 
it ; the press is muffled ; the voice of truth is hushed ; corruption and fraud hold up 
the terror of the Court against any man who shall expose them ; jusjfcice and liberty 
have left America for cheats and scoundrels to reyel in. 

Counsel went into a consideration of the wrongs often unavoidably coAimitted 
on the liberty of individuals in a time of civil war, citing the example of Henry D. 
Stover, confined in Fort Lafayette for five months, and he says, on a charge trumped 
up at. the instigation of some contractors for the Navy in Boston, with whom he 
had interfered ; a charge which the Goyernment was now convinced was unfound- 
ed, and was doing all it could to repair the injury committed ; also, the case of Mr. • 
Henderson, Navy Agent of New York, whom he spoke of as a man of high rdi- 
gious character, one of the most moral, devout, and best men that ever lived*, who 
was a close purchaser for the Government, and having refused to go int9 open con- 
tracts with a party to enable him to make more money out of the Government, he 
received notice that if he did not pay $20,000 at such a time and such a place, he 
would be prosecuted. He was prosecuted and indicted ; and Mr. Weed, like othor 
citizens, supposing he was guilty, mentioned his name in the articles containing the 
alleged libel. Having on this mal discovered his error, he would do all he could 
to repair the great wrong done Mr. Henderson. 

This, continued the counsel, is a time of civil war. The tree of liberty is. not 
growing very vigorously just now. Give a verdict which will muzzle the press, 
and you will find next year it is dead. Ypu may water it with • your tears, but it * 
will not survive. This is a public question. Is it not right to expose the frauds of 
men in public places ? • 

If it is right to expose them, then it is wrong that Mr." Weed should be .pun- 
ished for exposing them. He ought to have a monument rather. The only tribu- 
nal before whom such offenders can be brought is that of public opinion ; and the 
only instrument we can use is the public press. Will you destroy that ? You may 
not agree with Mr. Weed in politics. But go where Thurlow Weed has lived, talk 
with all classes of people, from the poor woman in the market-place to the rich 
man in his mansion, with his warmest political friends and his most bitter foes, 
each and all will tell you that there never has lived on this continent a man who 
has relieved more humble people in their necessity, who has sympathized more with 
men in their sorrow, who has done more unselfish acts of kindness to his fellowg. 
He has been the maker of Governors, of Senators, of Ministers of State, of Presi- 
dents. He has held great power. He might have amassed great wealth, and yert 
he has lived all his life long in the most simple, frugal way. The only luxury la. ^ 
which he has ever indulged, is that of spending money freely toward relieving the 
wants of the poor, for whom his heart has always warmed in sympathy. I speak 
what all . men know. When he dies his funeral will be followed by numberless 
friends ; the grass on his grave will long keep green, watered by the tears of grate- 
ful hearts. He has exposed the wrongs of Mr. Opdyke while in office. Will you 
find him guilty for it ? If so, you ca/n crucify your own best friends. When Mr. 
Weed returned from Europe, where, together with Archbishop Hugh9s, he had- 
rendered the country great service, the freedom of the city was voted him. When 
this trial, is over the freedom of the city will be voted him again, and George Op- 
dyke will not veto that resolution. The question has been asked a thousand times, 
How dare Mr. Opdyke bring this suit? Why, the evidence was all hw own, in his 
own possession ; the witnesses we had to call were in his. interest ; Mr. Blunt was 
his friend : he did not believe the thing could be proved ; and . it is a miracle that 
they have been proved, and more than proved. He did not think he ran ai;iy lisk. 
But when a man is engaged in a fraud he always runs a risk, and sooner or later it 
will be revealed. Now I call your attention to the first part of the article, com- 
plained of as libelous : '-Mr. Opdyke may enlarge, the field of inquiry and look 
into this alleged sale of the Surveyorsliip of the port of New York." Suppose there 
was no truth in this statement, taken in connection Vith what j^ecedes, ought 
there to have been a suit about it. . But it is true in substance and in fa^ct ; and if 
one of the parties did cheat a little by keeping back part of the price, it does not 
alter the fact of the sale. When this suit was brought, gentlemen, the plaintiff 
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moA have had in mind, the old saying : '* The greater the truth the greater thft 
libel.'* But his Mend Orison Blunt, who is a lawyer, should have informed him 
better, that Uiere has been a change in the law, that the old adage does not pre- . 
wtal, and tiiat when a man has proved the truth of the libel he is protected. Coun- 
sel went into a review of the testimony on this point. Could it bo believed thJt 
McNieL, who had been a member of the Legislature, had been engaged in political 
life, and a friend of Mr Opdyke, had concocted all the story which he related f 
As a counterfeit bill was detected by its appearance, so could a ji^ry tell by the man- , 
ner of a witness on the stand whether he was telling the truth. McNlel was the ' 
fdend of. Mr. Opdyke, and desired his election as Mayor. Mr. Andrews was fJso 
hte friend, and himself was looking for the Surveyorship. What more natural than 
tkat he should go to McNeil and tell him he wanted Opdyke' s influence ; that he 
wanted him to drop Stanton and support him. 

McNeil says ; *' How will it be to Mr. Opdyke' s interest?" Andrews replies ! 
^' I will have $10,000 collected in the Custom-house to help his election as Mayor. ^ 
McNeil reports this toOpdyk<^ next day. Opdyke seems contented with it, but' 
«ayB, "Will he not cheat you?" **I think not." says McNeil, "but pick your 
man, and we wUl go and meet him and have the think fixed." Says Opdyke, 
** Suppose you take Amor J. Williamson ?" Agreed. Next day they see Andrews; 
make an <ippointment in an eating-house on the 5th July, in a private room, where 
Andrews says there was a "spread." 

The baigain is there made. Both McNeil and Williamson tell you the same 
thing, that when they «at down McNeil says, "Well, Andrews, let us go to bucd- 
nesi." That Andrews entered into the arrangement. When leaving McNeil sayg 
to Williamson, "Are you satisfied T* he being Opdyke* s picked man. He says he. 
Ib satisfied. Thai this went to Opdyke, who expressed himself satisfied. Do you' 
think ibey have both contrived this story ? Andrews, after he get« the office, 
thanks Mc^il and Williamson both for aiding him. Had Williamfion and McNeil' 
any motive to be f ilse in this narration ? You cannot conceive of any. Go to the 
Onstom-house and see what tiiey do to carry out that bargain. Mr. Barney says he 
iiever heard of any money being raised in the Custom-house on a Mayoralty elec- 
tion before this. No one ever did. Federal officers do not hold under the Mayor ; 
why was this assessment made ? It was made to carry out t)ie arrangement be- 
tween Andrews and Opdyke. Barney tells you he was opposed to the whole thing. 
He had no knowledge of this secret contract between Andrews and Opdyke to aft*; 
tess the Custom-house for $10,000« And what kind of a thing was that for George 
Opdyke, a man of great wealth, to enter into ? To get $10,000 out of the poof 
laboring clerks of Uie Custom-house ; to do what ? To make him Mayor of the 
city of New York. In heaven's name, if he wanted to be Miiyor of the city, why 
not pav the expenses out of his own money — money got out of th^ Government 
and his vast trade ? You are told it was all voluntary. Of course, it was very 
"voluntary." A circular issued by tiie head of the department. Ah, if any m 
you were a derk in the Custom-house, you would find out what a voluntary sub- 
flcription means. If it is not responded to, it will not be long before you receive a 
'* voluntary " note stating " voluntarily " that your services will be no longer re- 
quired. 

Yes, Mr. Opdyke may enlarge the field of inquiry, so as to embrace the alleged 
eale of the office of Surveyor of the Port of New York. We have made a brief 
examination of it, and finclit pretty satisfactory. 

Counsel reviewed the testimony of Mr. Andrews himself, as on close inspection 
tending to show the truth of the matter he sought to deny. 

The next libel was in relation to the Mariposa estate — that Opdyke, Ketchum, 
and Hoey obtained $2,400,000. The fact proved was that they received $2,500,^0. 
No one of them but Opdyi^e had sued for libel. When Gen. Fremont was asked 
whether any advantage was taken of lum, his answer was, "Any jiinfair advai^ 
tage ? I (he^tating) t£ink not." The business was urgent, the pressure was grealf 
and he wisely took his hand out of the lion's mouth. G.:n. Fremont was willing 
to give two and a half millions to adjust difficulties, and Opdyke and the other gentle- 
men got each $800,000 or $900,000 for nothing. Gen. Fremont was required to give, 
In addition to his first agreement* $700,000, out of which Mr. Fields got his couur 
9 
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■el fees, and then to give a proxy for a lar^^ amount df his own stock, and at last 
to sell 500 shares at $25 a share, when ^t was worth kbout double in the hiar-. 
ket. Then Fremont commenced an action about $180,000 worth of bonds, whicb 
h% afterwards adjusted. The next libel was in regard to s^ret partnerships, it 
was proved that he made $17^,000' d^tof one batch in a very few months. Wfi* 
tiam Churchill sold to Opdyke threlie distinct contracts with the Gk>verhmetot f(^ 
clothing, for which Opdyke paid him 12^ cent^ pet coat. Churchill conld not gc^ 
the goods except of Opdyke. Mr. Spaulamg sold Opdyke a quantity of doth wbi<^ 
was so bad, a^the plaintiff claimed, that it would not take an indigo bine dye ; but 
somehow or other they did work it in. Then there was the contract with the staie 
for military clothing. Mr. Carhairt produced a list of contracts in his own name, 
amounting to $4,600,000, in which Opdyke wai^ interested, and at the same thne 
surety, making as his share $172,000. In Sept., 1868, Opdyke says it was trae 
that he had no contracts — in the present tense. But when a man states, *' equally 
imgrounded is the charge that I havi? any interest in GoverAment contracts; ' I' 
have. none, direct or indirect, and they exist Only in *iSx. Weed's.imagination,".do 
you not understand that he means I have h^d no contracts? In re^id to the 
guns, if there was a fraud in. presenting the clain^, it Was to be laid to the Mayor 
of the city in 1863. It was hoped tliat a wealthy Mayor would be proof againsi 
corruption. But we find him secretly interested ip contracts. Instead of gofurding 
the city treasury, he took money illegally from the city and pocketed it. Opdyke 
went into a contract for making guns, a hazardous bushiess, with which he was 
entirely unacquainted. MAtston, who is making them, requires more and more 
money, until Opdyke advances $65,000. Then Opdyke buys out ih&establishnioat 
In the name of Farlee. He was then willing to get out of the business at a loss of 
$10,000 or $20,000. At length his advances amounted to $185,000, whdn he said 
he would be willing to sell out at a loss of $25,000 or $30,000. Then came the 
destruction of the armory. A great effort had been made to show that' Opdyke did 
not connive at the destruction of hfs establishment. No su&h charge had been 
made in the opening. The only thing that he (Mr. Pierrepont) said was that when- 
it was found that the factory was going to be destroyed, the plaintifTfelt very quiet 
about it, knowing that the city wOuld have to pay for it, and that his Tuihously- 
iQsing and bankrupt concern would be better paid for by the city. Now, all an 
insurance compatiy would have to pay would be the actual value o€ the property- 
destroyed ; not any prospective profit. While Opdjrke was thinking how to make 
tip his claim, Loren Jones came in and suggested to charge the contract price, kn 
the cost of finishing the guns ; that would protect the patentees and all. Opdyfei^ 
had been thinking that he might claim what he had paid out, but he says he 
thought ^that would be highly illegal, so he adopts the suggestion of {Jones, by 
which he gets KM he put in, with all the prospective profit besides. That would not 
be illegal ! Now Jones swe&rs that he could duplicate all the machinery feat 
$40,000, thus showing an overcharge of $63,000. The cash-book showed that 
Jones had told the truth in regard to the matter. Only $15,000 had been reoeived 
from the Government until the 11th of September, so that the balance of the 
$28,000 was kept out. The $15,000" balances itself in the book. In making up 
the account they had to estimate the value of the materials for unfinished gunii ; 
the value of the different parts of the guns was proved accurately on this trial ; 
how if they had put in an accurate account of the materials destroyed, it would have 
reduced the claim $63,000. Supervisor Blunt, who had«dismisBed riot claims with 
a five minutes' hearing, takes up the claim of Opdyke into ids own choice keeping, 
and in a few days he is nominated for Mayor in Opdyke's place. Hr. Fi^dk, aa 
behalf of the Corporation, was hot allowed to cross-examine witnesses or hear the 
testimony. Supervisor Purdy resigned the Viery day the claim was passed. Oooiteel 
Reviewed the testimony of Mr. Farlee before the Si^rvisors, in whieh he stated 
#lat the articles were charged at the prices they cost to make them, and pointed 
put several discrepancies in tlie items as compared with the inventory ; among 
bthers $3,000 for the model gun, Which cost only $500. Farlee had confessed hiaoseU 
in error in his former testimoi^y. He* denies that he swore that he was *' the entire 
owner of the claim," and says he presented the bill of sale and stated ta Mr. Bloat 
that it was not pertinent to inquire iirto th^ relation of other parties. Mr. Bloiit 
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knew they had been makinfc some guns, and he thought they onght to be credited ; 
so when we asked him, *' Was anything 9ftid about $28,000 having been received 
back from the GTovemment of the United States ?" he answered thus : '' I aske4 
that question distinctly and it was stated that there had not been any, inasmuck 
as no guns had been deliyer«d ; that the guns were ready to be delivered but had 
Dot been receipted for." And it turned out that they had received $28,000 at that 
time. Mr. Blunt swears that he never heard one word about the claim being got 
up in the mode in which the other side now insist it was. Counsel referred to the 
testimony of Mr. Keene before the Supervisors, to show thjit the present theory waj| 
Dol there exhibited. The theory had been changed, and when Opdyke ha^ got all 
his dosts and profit^ from the city he refused to pay over the royalty to Mr. Brooks, 
because he says, *' if we lost, he should lose also." Upon that principle, if he had 
bought cloth of Spaulding and made up clothing, and from any cause the cloth ha^ 
become injured, he should make Spaulding lose ; or, if he had borrowed money to 
go into business, and had been unsuccessful, the lender ought to lose a part of 1^8 
money. ' The great question for the jury to decide was, whether a man who, im 
office, had been undertaking to get, by indirection and by means which the law 
regards as fraudulent, out of the city, money, when he himself was its trusteo^and. 
guardian. If the jury should say that that was right, then corruption had overr 
ridden justice, fraud triumphed over honesty, and the day of our destruction was 
n«ar. If these things could not be exposed, then our liberties were gone. Mr. 
Opdyke sat in the Board of Supervisors while Mr. Waterman's claim was acted 
upon — then made a great show of honesty when his own claim came up, all the 
time knowing the fraudulent system upon which it was made out. Mr. Fields 
took Mr. Purdy aside and said, "This is too indelicate for Opdyke to remain." 
Purdy then makes a suggestion to Opdyke, and he leaves the room. Gentlemeiii 
the responsibility that rests upon you is the gravest that has been cast upon you in 
s lifetime. All I ask is that you shall do your duty in a way that when you go out 
from here you may feel that you have done right, and may bo able to tell your 
fellow-citizens why it is right. 

MR. KMOTT FOR THE PLAINTIFF. 

Me. Emott, in addressing the jury for the plaintiflf, said he was bound to ad- 
vert to the manifesto with which the defense began, and contrast the promise witk 
the performance. He had heard that a certain learned counselor of this court, who 
being applied to by a deputation of citizens for advice as to how to vote, recommended 
that they should ask for divine guidance on their knees in their closets. He feared 
if the counsel who opened for the defense had made any such preparation for his 
opening, there must have squatted close by his ear a tempter in the form of T. W. 
That opening was marked by the same vindictive malice that dictated these libels 
— it was even more outrageous. The counsel had spoken of this as the beginning 
of a revolution. Who was to. be the Robespierre, the Marat, the Danton ? The intended 
victims he supposed were Messrs. Opdyke, Ketchum, Hoey, Field, Godwin and Gree- 
ley. Mr. Weed struck at these men because he hated them ; tjiey were in his way. 
How many would follow the defendant in a crusade against political profligacy and 
legislative and municipal corruption ! You might as well expect to S8e T. C 
Fields preaching sobriety and good order in legislative bodies. The speaker would 
not follow the example set by the defendant's counsel and resort to personal abuse. 
Mr. Weed's character was not on trial. But he would say this : that the community- 
would hardly select such a man to m%ke war upon what his counsel had affected 
to denounce ; they would first demand that he should clear himself of imputations 
which in the common speech of men make him the very type of the character . 
which he has so boldly attempted and so miserably failed to fix upon this plaintiff. 
Mr. Weed had sought to thrust his personU animosities into great public questions^ 
and had used the leading papers of the State to gratify personal spleen The 
counsel in his opening had alluded to the manner of the plaintiff's counsel in open- 
ing the case, as being characterized with a want of earnestness. If he (Mr. Em- 
ott) had appeared to exhibit any lack of earnestness and conviction, it was his 



simik ''auiY MKi^^ M« iib«# >?€ 1^ ciSent. It was better to commit that fault than to 
'yfft-- Mk vpMiitHttQtt <^ li^cvttsic groimd and lofty tumbling. It mu&t be a miserable 
>^v ^>; v^iiii-i) ^vttii^K^ jk lavrerand a gentleman to descend bo far as to repeat tho 
4|ku^ K siKa i ^iM» «^ CtMtfies McNeil, to say that Mr. Opdyke had spumed tho 
tackier bi> >«'iHV^ iW ^Mi lilmbed from the lowest walks of life. No man before 
filM vit^eiKiwK ^»ii^ <vxHr dared to blacken the name of George Opdyke. The defen- 
iilttit \uv>% ^>6« >lr. «Vi^^^ ^<^ "B^^ ^y energy, capacity and integrity to wealth 
«mMi iKioiK: ?^«fMr«. Wbere did we find the representatives of the class from which 
«^;i^ttU*^H*Ar»%iv"^iMit sprung? Were they the creatures of the legislative lobby 
t^^ tiw uAi<M«<t^ b^ls who had been thronging this court during the trial, coming 
4l^ ^¥ vi^v ^*' ^tvo their master? ** Where the carcass is there the ^rultures are 
Mh^A>^t lk>^her.** The plaintiff had been diarged 'with motives of avarice in. 
^^ IKv««vttlK^. Efvery successful, thrifty man is called avaricious. But did any ^ 
y«^^;«^ K«^ i>f a man bringing a libel suit against Thurloyr Weed for love of money ? 
'IfW ^ w-^^ vt>rdict would not more than compensate him for the expense, labor and 
lijM vhf ii^iH^ involved in such a suit. It is idle to talk of avai'icious motives in such a 
«^i ^ rv«A^nable men, as idle to quote Samuel Bogei-son the execution of young 
«^«u<^u in ITdQ, or De Tocqueville on Louis Philippe. Mr^. Opdyke comes here to 
Hi^ ^MT of public justice to vindicate his character. He may thank God that he 
^Mt dvUH> it completely ; and I know that for that object he will cheerfully pay all 
Ullbt the duty has cost in money, b/R he has patiently borne all it has brought ef 
i«iiew\Hi insult, and that he will not touch one dollar of the largest verdict you caa 
(|v«» him. He does not need Mr. Weed's money ; there are Charities in this city 
Shat tK>. Mr. Opdyke knew the wary, untiring, unscrupulous antagonist with 
whtvm ho must grapple. He knew the facts -just what he had done and designed 
— ^ihe men he dealt with-r-the whole case. Do you think he would have come 
here, invited these men to spread the map of his whole life before you, if he had 
net knoi^n that he had nothing to fear from the truth, and that a jury could not 
be made to believe a lie ? 

The defendant complains that he is not indicted. It is a strange complaint 
IW)m him. If he had been on trial as a criminal he would long since have been 
convicted, for the issue now is not whether this is a libel and a false libel, but how 
much shall the libeler pay for uttering it We choose to submit that to you and 
not to leave it to the Court, as it would have been left on a criminal prosecution. 
The gentlemen on the other side, in their hearts, do not complain of this. Their 
hope, their purpose it to prevail on you to give a small vwdici for a few hundred 
or a few thousand dollars, and to use that to blast the man they defame and hate. 
They look for a small verdict to say that Gteorge Opdyke's character is worth 
nothing. That is what they call mitigation. We ask for a yerdict that shall for- 
ever close their mouths. Let there be no trickery of getting a small verdict oa 
one ground and using it for. another. 

.. But this is not all the di^erence to the parties between this and a trial in the 
Criminal Ceart . There Mr. Weed would stand with his mouth closed. He could 
hot testify. The plaintiff has always intended to be himself a witness, and het 
offered the same privilege to his adversary; Mr. Weed could have told you on 
oath, how pure and free from malice his motives were, how nothing but publio 
duty impelled him. He could have testified to the efforts whidi he made to get at 
ihe truth and the information which led him to believe Opdyke bo bad. He has 
declined to attempt it. If he could not do it, it is not our fault, but his, and that 
of his cause. You will see the fairness, however, of bidding his counsel complain 
9f it. The counsel dragged in and read to you a letter of Mr. Opdyke, addressed 
to Senator Harris. I pass over the manner in which that letter was introduced to 
Tou, under the apology which has been made for it. But why was it used at all f 
It is on its face a reply to a previous attack — a newspaper attack. The seniKu: coun* 
BOl calls his client and mine newspaper pugilists. There is not a particle of evi- 
dence connecting Mr. Opdyke with such a charge, and I will not permit theconn^ 
tel to give that name to his client. He is not an editor. He did not publish these 
things to give notoriety to a newspaper, to enliven a political campaign, or to 
gratify the morbid public craving for slander. It was not in the heat of politi- 
cal feuds, or in discharge of what editors sometimes call their duty. 

He went deliberately and of malice, as any ^ther man might, and borrowed 
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column after column of this newspaper, to serve his malicious purposes. But 
what is the libel ? It is, first, that the plaintiff had made money out of Qoyem- 
m'ent contracts comiptly and dishonestly. Counsel proceeded to state the vari- 
ous libels, and his view of the law in regard to them. The rule required the 
justification to be complete as to all the charges. 

The Court stated that he coincided with that view. He was inclined to think, 
in regard to the charge of making money out of (Government contracts, that in 
some stages of society it might not be libelous, and theretore it was a question 
for the jury to determine wh^her it was. 

Mr. Emott claimed that the defendant having admitted in his. answer both 
the publication and the meaning of the articles, he was precluded from contco- 
verting the sense as much as the publication. 

The Court— That would hardly be admitted by innuendo. 

Ma. Emott cited several authorities for the law on the subject of libel, . and 
among them the case of Weed agt. Foster, in which the libel was, ''paying 
$5,000 for receiving the appointment of Inspector of Port by Governor Seward." 
A demurrer was put in, and Judge Harris (now Senator) held it was libelous. Ilie 
defendant sought to justify by proving that McNeil and Gibbs said there was a 
swindle. If a man should print that Smith said that Jones was a thief, could 
he justify by bringing out Smith and making him swetu* that he did do so. 
The fact and not the statement must be prove<l . The defendant's counsel made 
numerous statements in the opening which the evidence failed to sustain. Willijim 
Churchill was asked if Opdyke had forestalled the market, as charged by the 
counsel, and he denied it. So with the charge of dyeing cloth so that it 
washed out and faded. Mr. Spaulding swears that the goods he sold Opdyke 
were the best of the kind, and he recommended a dyer, and Opdyke swears that 
there were no defects in the goods made from the cloth. They were improperly 
dyed, which was not the pluntiff's fault, but the spotted parts were not made 
up into garments, as Smith testified. In consequence of making more garments 
tti&n the contract called for, some 8,500 were rejected. It was said that Opdyke 
made $172,000 out of the Carhart contracts. The proof was that the firm miade 
that amount out of some $4,800,000 worth of contracts, one-third of which pro- 
fits belonged to the plaintiff, and no profit at all would have been made but for 
holding on to the Grovemment vouchers and certificates. The charge of secrecy 
was absurd. Was there anything discreditable or dishonorable in the Carhart con- 
tracts? In answer to the libel with regard to "shoddy blankets," the answer 
alleges that it was not only blankets but clothing or coats that were referred to — 
' an aggravation of the libel. Now the witness Bacon testified that there were no 
shoddy blankets known, and no blankets rejected in New York except a few which 
were always thrown out in every contract. There was an utter failure to justify 
•this charge of the libel. There was no evidence of any unfair dealings on the pari 
of the plaintiff. ' The libel in regard to the gun omtract wa^, first, t£at there was 
a swindle in it. Counsel would show that less was claimed than was legally due 
from the city. A base and cowardly attempt ¥rBS made to impute to the plaintiff 
connivance at the destruction of the armory. It was left to counsel with less re- 
sponsibility and more boldness, not to say effrontery, to do that, and he cqiuld not 
escape from it by any apology. Th^ coum«l sought to makQ it appear that the 
armory was a losing concern, and that Opdyke was willing to sell out at a great 
loss. Such was not the case after Eeene had takenr hold of the factory. It was 
then an entire success, and the arms that they were making were such as they had 
good reason to believe would be in request for other uses than that of the Gk)yem- 
ment. The gentleman stated that the policemen were withdrawn from the armory, 
and immediately thereafter the Mayor could not be found until he was followe(}i 
to the St. Nicholas Hotel. Counsel here read a passage from Mr. Pierrepont's 
opening, and said that either the witnesses had lied in their statements to Mr. P., 
or Mr. V. had misstated what they told him. The policemen were not withdrawn, 
but were driven out, their lives being in jeopardy. There was no dispute ftui 
Opdyke had invested in the armory $18^,000, McNeil $7,000, and that there was 
some $25,000 of liabilities. The claim submitted to the Board of Supervisors was 
intended to give the value of the property. The fraud was either in the principle 
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adopted on the basis of the claim, or the amoimt, or the application of the princi- 
ple, or the mode of getting the claim through. Now Supervisor Blunt had a name 

^ proverbial for integrity and energy. The minutes of the testimony were very im- 
perfect. Farlee bad shown that they were wrong in several particulars —one* in 
3regard to a ]athe, showing that the minute-taker rather than Farlee was the person 
to be convicted of misstatement. The witnesses say that the principle upon which 
it was made out was distinctly presented to the Board, and no man could hardly 
fail of understanding it. Even the minutes contain the fact 4;hat the contract price 
was settled to be the basis of the value of the guns. The machinery was purchased 
at a fair price, unless there was cheating on the part of the appraisers. The ooun- 

> sel had exhibited here such parts of the gun as suited their purpose. Were we 
bound, in estimating the value of property in a factory, to reduce it to the bare 

' -value of the fragments ? At what i^age do we get from the value of the finished 
gun to the value of the parts ? Suppose they had been all finished but l^e butt- 
plate, would they be worth nothing but the cost of the separate pieces ? The ques- 
ion was, whether the plaintiff had a right to. charg^ their cost on their value. If 

, he charged the cost, then $22 was too much for the finished guns ; that was not 
their value in the open market. A great deal had been said about prospective 
profits. The courts, in speaking of that, refer to future contingent profits of pros- 
pective undertakings. That was what the courts condemned. 

Counsel contended that, by reason of a riot, the city was not merely in the 

Elace of an insurer, but was put in the place of the party who destroyed the build- 
ig, and the sufiferer could recover whatever damage he had suffered, including the 
profits that would have been made, had the contract been completed. 

(Philadelphia and Wilmington Railroad case — 13 How. 307 ; White agt. Iiiose- 
by, 8 Pickering, 856 ; 7 Gushing, 616 ; 8 Duer, 406.) • 

Mr. Opdyke then had a right to claim against the city the full price he would 
have received from the Government, less the expense it would take to complete the 
guns. Had he stood on his rights, and continued the action commenced against 
&e city, he could have recovered the whole amount, on the construction of the law 
— that whatever the rioters would have been bound to pay, if sued, and responsi- 
ble, the city had a right to pay. Great fault was found with the cash-book, for 
whH reason he cotild not see. It showed the facts, and all the facts, that were at 
the time the entries were made. The plaintiff could have left this gun claim upon 
the statement of the witnesses as to their proper motives ; upon the fact that no 
profit had been made out of the city. It was enough to satisfy the jury Mr. Op- 
dyke honestly believed he was entitled to the amount claimed. As to the pro- 
ceedings before the committee, it had been attempted to prove that there was some- 
thing wrong in passing upon the claim, because Mr. Thomas 0. Fields was not con- 
sulted, and had no opportunity of examining witnesses. Well, the jury woi^d 
probably be able to estimate what value the services of Mr. Thomas G. Fields would 
jiave been to the committee, and come to the same conclusion that Mr. Blimt had. 

The next charge in the libel was that the son-in-law of Mr. Opdyke made a claim 
for the destruction of the gun factory ; that Mr. Opdyke, by virtue of his ofiice, 
was a member of the oommittee before whom the claim was made ; that he dis- 
claimed (to the cpmrnittee) any interest in that claim ; investigated the claim, sind 
at an early day received a check, and this they urged was not libelous. Now there 
was not only no proof that Mr. Opdyke disclaimed his interest, but it was not even 
concealed. All over the city it was known as Opdyke' s gun factory. Every, one 
knew he had an interest in it, although not its extent or character. It was as well 
known as that Weed had an interest in the Evening Journal, or that Horace Gree- 
ley was editor of the Tribune. Mr. Opdyke was not a member of the committee. 
He did not take any part in the passage of the claim, but, on the contrary, retired. 

Next came the charge that Mr. Opdyke had sold the of&ce of Surveyor of 
,the Port of New York for $10,000. He would not stop to ask if this was libel- 
"Ous. The principal witness to justify tlMS libel was Mr. McNeil, who was held up 
as a member of the X^gislature and therefore to be believed. Well, perhj^ps some 
people might not consider that such a high recommendation. Much had taken 
place in the Legislature of this State that £d not prove the members immaculate. 
It had been suggested, indeed, that perhaps if this suit could be kept going for the 
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whole winter, the legislation this session might he improved. The 'story qi 
• MoNeit was absurd on its face. Did an^ one suppose that if Mr. t)pdyke and w- 
Andrews wished to enter into the hargaini alleged, they would. Vave got McNeil to 
make it and send Amor J . Williamson as a witness ? Was that the way politiciapis 
nnan bargains they were ashamed of to oall in two witnesses. Did any one suppose 
Thurlow Weed ever made a bargain in that way ? But the testimony was full and 
explicit that Mr. Opdyke had nothing to do With the appointment of Mr. Andrews 
— had not urged it or aided' it in any way. 

Counsel i^en came to consider the libelous charge against the plaintiff in rela- 
tion to the M^posa stock, that Mr. Opdyke and others had reminded General Fre- 
mont that when running for a candidate in 1856, he was weakened by pedunia(ry 
embarrassments, pressed him to put his affairs in better shape, and in training Clen. 
Fremont for the Fresidentis^ canvass big grooms received the gratuity of $2,6(M),09O. 
Now Gen. Fremont showed himself on the stand to b^ one who fully and clearly 
understood his own interests, so much so as to elicit a well- deserved tribute 'from 
the counsel for the defendant. He had^hown tha(; the Mariposa property was so 
hampered with debts and difficulties, that the best offer he could get prior to this 
arrangement with Messrs. Ketchum, Opdyke & Hoey was to settle the claim against 
it for one-half the property. Under the urgent pressure of claims against ^e 
property Gen. Fremont made the arrangement with these gentlemen to have the 
debts paid for one-quarter of the estates, fie bad explidtiy denied any exaction or 
extortion on ^e part of these gentlemen ; said that he was more anxious to perfect 
the arrangement than they were ; that he saw he must either close the bargain or 
the estate would all be lost. Here was no pressure, no playing upon his presidential 
aspirations. Mr. Opdyke had such doubt of the profitableness of the arrangement 
that he refused to receive the whole of the share allotted to him. 

It being now 5 o'clock the Court adjourned till to-morrow, when Mr. Eniott 
will be allowed fifteen minutes on the question of damages, to be followed by Hr. 
Evarts and Mr. Field. 



SEVfiNTEENTH DAY. 

FRIDAY, JAKUABT^6TH» 1866. 

MS. Elf OTT FOB PLAINTIFF (COKTmUED) . . 

At the ovening of the Court,. Kr. lEmott resumed his argument in relation to the 
aileged ft-and in the omission of the $28,000 received from the Government. There was 
not the sUghtest evidence to support the allegation. Mr. Farlee did not exhibit tiE>-the 
Board of Supervisors the statement of profit or loss which' he had given in evidence on 
this trial, bat he was examined on the subject by Mr. Blnnt, and stated the resuft to 
which that oalculat^on led hiin, and in that calculation he was comj^elled to take inio 
aecount the $28/M)0. The item of 115,000 that appeared in the cash-book was balanced, 
and it had nothing to do with the claim, which was for machinery, tools, a»^ material. 
Jn regard to damagesKConnsel insisted that a small verdict at the end of such a trial and 
against such a libel would be a repetition of the slander. 

Counsel then cited authorities on the law of libel, and clbsed by snl)mhtingnnmerona 
requesta to charge, the last of which was that the reiteration of the charges in the eon»> 
«ers opening were also evidences of maliee to be stibmitted to the jury. 

MB. EV^UfefS FOB DEPENDANT. ' ' 

Mk. Evaats followed on behalf of the defendant. He said^ that much of the thhe on 
this trial had he^ occupied in overthrowing charges and diflSculties which were not 
hiade and. did not present themselves. Take out £rom the list of witnesses Messrs. Blunt, 
Farlee, Andrews and Opdyke, and you will have exhausted all who have spoken to the 
cause, — sAl who shed any light upon the relation to the parties,on the subject of the contro- 
versy, or the Tight or wrong of the alleged libels, or the aileged misconduct of the plaia- 
tiff. The disclosures of .tms trial have been felt, by all the nonest and highminded, at 
tending to public good, and by. all the corrupt men, as a blow at them in the person of 
the plaintiff. This action was brought to recover $50,000, not for any pecuniary daniage. 
but to inflict punishment for a public offence. It had been intimated that the p}aSp.Ui 

did not intend to i^propriate'any of the proceeds of the verdict, but to apply uesii to 
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tbaritable usesf The idea of Mr. Opdyke being the almoner of Mr. Weed's meaii# ifaa 
indicroas If Mr. |Feed coald become the almoner of Mr. Opdyke's respurces, he wotkd, 
doubtless, make cFaritable use of large sums of Mr. Opdyke'a money, as he had done 
with his own. Bnt the counsel said that the expenses of this suit would hardly be more 
tiian met by a verdict to the full amount. Did the plaintiJET intend to deduct those ez- 
> penses before he applied the^harity? Counsel dwelt at some lengtii on the subjeoi^f 
the liberty of the press and the law df libel, showing the great progress made in juris- 
prudence on these questions, all of which was gained by the instincts of the people 
against the maxims of power and authority. In adverting to one of the earliest trmls 
for lil]iel in this country, where the jury brought in a verdict of not gfuilty, which was 
.answered by three cheers from the people outiSide the court, counsel stated that in con- 
' .sequence of that result, the freedom of the ciiiy was voted to Alexander Hamilton, 
' counsel for the defendant, and there was no Mayor Opdyke to veto that resolution. 
[Here there was an outburst of applause in the court-room, which was censured hy the 
Indge.] Counsel then referred to the last great libel suit of Littlejohn V8, Greeley, 
. where only one of the jury was in favor of substantial d'amages. The necessary com- 
ments on the conduct of public men permits the invasion of their private afihirs, though 
not of their domestic relations. A good ftan never, except by mnebance appealed to a 
. legal tribunal for protection in such cases. The case of Fry vs: Bennett was a 
Deculiar one, where the private affairs of the plaintiff were invaded permstently. 
Ifr. Opdvke had been wholly occupied in the pursuit of gain, and he -stepped right 
into public life from that pursuit, which he nad nev^r for a mon^ent alMindo^edl. 
. There weite village Opdykes ib eveiy hamlet t^oughont. the land. Mr. Weed's 
aareer had been the opposite of Mr. Opdyke's. He had avoided public office 
and yet he had had power. How did he get it ? It came f^om what he had done for 
, pthers, not from what others had done for him. His thoughts v^ere Occupied with mat- 
. ters of great public interest, whilst those who could not appreciate him imagined -^at 
' lie was broodmg over private and selfish matters. Hence they sought to drown him 
with aspersion. The organs of the party to which Mr. Weed belonged opened upon liim, 

£d sought to drive him out of the position of pnblio infinenoe which he had enjoyed for 
If a century. The slander in regard to the »teamer GatcUine was explod»i. Thea he 
undertook to unmask his defamers, and among them this plaintiff, woo was presented 
here rather in the attitude of a defendant. This alleged libel was aiined at a whole 
tribe. It was a familiar suggestion, that tM" presumption always was that the plaintiff 
in a libel suit had just cause. But that presumpliou was unfounded. It was more likely 
to be the fact that he sought ^o esckpe'-n'om thcprAsumm truth of the charges, by get- 
ting a nominal verdict. It was.because there were no epithets, no abuse, no adjectives 
in the simple statement of the 'points In Mr. Opdyke's public conduct, that it was felt. 
When Sancho Papza ^ot sorely beaten in one of his master's encounters, Don Quixote 
consoled him by saving : '*' The reason thou feelest that pain all down they back U^ that 
tfao stick with which thou wast flogged was of that length." The articles claimed to be 
libelous are both in reply to prior aitacks. The first article is headed, ** The New York 
Ihening Post J" The Post had called Mr. Weed a burglai- In the matter of the OaiaHne. 

. Mr. Weed refuted the Oatcdine libel by the statements of all the pities connected 
.with it. Then he proceeded to ** unmask" his defamers. He charges this plakitiff 
with getting up thai Caialme slander, and with havmg assailed him at Washington and 

, ^ewhere. Then comes the present alleged libel ; it must be taken in coniieetion 

• inrith the rest. .There was no charge of getting up contracts corruptly; but, ''this 

: man who brings 'Hese charges against me. has made more money out of secret piartner- 
ships than any hfty sharpers, Jew or Gentile ;" not '* sharper" in the vulgar sense, 
iHit in the primary 3i.eaning. according to Webster, viz : '* A shrewd Inan in making 

1 bargains."^ The secondary meaning was: " Cheating in bargains, or In gaming." The 
statement in regard to the Mariposa aflhir was not a Ubel, unless it was contained in 
its final wordd, that "there were other exactions and extortions during the* negotia- 
tion that would make Jews blush.'.' In other words, Goneral Fremont had to sub- 
mit to the loss of large slices of his property before the matter was brought to 
a successfyil conclusion. The article then turns upon the T^ribune, and closes with an 
avowal on Mr. Weed's part of his disinterested support. of the Government, and the 

. dauses of his hostility and opposition to the radical wmg of the party. The seoond ar- 
ticle was headed " The Evening Poet, Messrs. Opdyke, Field, Greelev," &c.,^e. It 
alludes to Mr. Opdyke's appeal to the law, refers to the answer in the McNeil suit, and 
then speaks of What may Ve called the Gibbs' 'swindle by way of parenthesis. Then it 
•ays that Mr. Opdyke may enlarge the field of his inquiry by embracing the alleged sale 
dfthe office of Bttrveyor for $10,000. Of course Opdyke had no office to dispose of. and 
U was his influence that was referred to. Then^ as a sort of appendage, shoddy blan- 

' kets are menticr«id rejected in New York, bnt worked in subsequently at Philadelphia. 
Ifow, strange toiAy, not a single witness had been examined aato whatahpddy means. 
Undoubtedly it moans inferior blankets, and you have the evidence of the plaintiff 'a 
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tryfng, after one rejection, to put them io^ Thus tke garments made of inferior cloth 
were .finally thrown into the consumption of the army. There was no imputation that 
the plaintiff corrupted any of the offioers of the Government. The jury were to put no 
violent construction upon the language, but take it in its natural rorce of tiie wor^s. 
The article then replies to the Eterdng Post about the navy agency, and to Mr. Field's 
response in the newspapers to the Tribune, and again to the J^ming -PosVa sneer abQut 
Mr. Weed's representing our public interests abroad. Then, with modesty and truthftil- 
ness, Mr, Weed disclaims any special fitness for that or any other post^ and states his 
constant refusal to accept hu^h places. Ail these alleged libels are responsive to attacks 
in which Qpdyke had joined, and they are limited to statements of fact in temperate 
language, in strong contrast to -the expressions "burglar,'' and '*fellow>" and "dis- 
reputable," that had been heaped upon him by the confederates in this combined at- 
tack. Now, the jiiry> in constrain^ these libels, were to regard them as a part of an 
animated newspaper controyersy, m which recriminations were involved on botii sides. 
During the recent political oampaign men ^eie denounced on one side as traitors, i^nd 
on the other as miscegenators. A bar-room controversy must be regarded in a different 
light from an' obtrusion ioto a gentleman's parlor by vehement aspersion. > Now, in re- ' 
gard to the proof, counsel might pass over, as already sufSciently discussed, the Mariposa 
sffhir, and leave to ^.he iury whether the $2,400,000,« the 1700,000, and the $500,000 
tiiatwas taken froi General Fremqnt, had not been fully shown, and whether those 
were not pretty large slices out of his estate, and- enough to satisfy the exaction and ex- 
tortions of anybody. The estate had already produced $^000,000 in gold, and was sup- 
porting a nnmerons population. The embarrassment grew out of the inability of Fre- 
mont to wield it under its debts and the exhausting rate of interest. Owning five-eighths 
of the property, three-eighths being owned by lawyers in California, he is ready to give « 
Nione-quarter of the whole, or two-fifths of.all he owns, to Messrs. Ketchum, Opdyke, and 
Stevens, to secure the rest. Out of 62,000 shares he is to have at least 37,000. His 
proposition to Stevens is tliat Stevens should have that 25^000 shares to deal with. When 
BteTens comes to Ketchum and Opdyke they tell him tliey want that 25,000 shares them- 
selves, BO they se^d him back to get out of Fremont's 37t000 something more. Here be- 
ghis the departure from General Fremont's nwinificent proposition. Steyens say to Fre- 
mont : These people are going to take the whole 25,000, so ^ou must give me enough to 
^aythe lawyer's fees, Ac. . Finally, Fremont agrees to give him 7,000 shares more. 
Now, it is claimed as a sufficient answer in regard to Mr. Field's fee, that it was not ex- 
acted out of Fremont,, but out of Stevens' 7,000 shares. But it was necessary to include ' 
tiie 2r,000 in the 7,000 shares. I find no fault with Mr. Field's fees, but I do find fault 
With his saying that it was aot worked with any exaction o;r increased extortion upon 
€S«nera) Fremont. Now we hav« got to Fremont's giving up 3!;,000 out of 62,000— more 
than half his property. They say to him, " You have got 35,000 left; you must put 
25,000 into oar handsto secure our. control." That made 57,000 shares in their hands, 
leaving Fremont 5,000. One would suppose that all this involved a considerable amount of 
Concession to the necessities of his situation, and his eagerness for settlement. I agree that 
it was good advice on the part of his friends that he should get his property b&ck . Why 
didn't he get it back, except that a new occasion was made for taking more ^hares out 
of him ? They said, " We will give you back 20,000 shares (why not 25,000?) but only 
on condition that you will sell us 5,000 at $25 a share." And yet it was selling for $55. 
Bo thev succeed m getting him to part with 500 additional shares, for which they pay 
him only half what it is worth. Now Mr. Field's fee is none of my business, but yet it 
mnst be a subject of comment publicly. We don't object to the amount, but we do ob- 
ject to his not admitting it to be a large fee. [Laughter.] We never had any such fees, 
and never expect to have. The difficulty with all this matter is, that $200,000 
is not anything, $2,500,000 is not anything, and $700,000 U not anything. If separated 
they are not anything. Then any child knows that when added together, they are 
. not anything. So we have this owner of 62,500 shares coming out with something like 
30,000. It is' nothing ; he is lucky to get so much. . He has got these men's money in his 
pocket — money that they have left him, and which they ought to have ht^d ; and now 
that he is clear of the concern, he is asked whether th^y took, anything more than they 
reqoired, and he says he thinks they did -not. . [Laughter.*! . WeU, I believe they didn't 
take anything more than they asked for, and 1 don't think they took anything less. Is 
B sheep any the less fieeced by the clipping because before its shearers it is dumb! 
[Laughter.] That is the whole of this story. It is for the jury to say whether there was 
not a Uttke exaction in it. In examining Fremont, I asked him who paid him for the 
ftOO shares. He said Mr. Hoey. I inquired, " Didn't Opdyke. bear a part of it?" This was 
obj^tedto. I supposed >there might have been 3 checks, but it turned ont that both 
the cheeks were Hoey's. So we failed then to connect Opdyke with the transaction. 
Then we- sent for Hoey into the enemy's camp. We put him on the stand and asked him, 
** Did von pay for that stock?" "Yes." " With your own checks ?" "Yes." "Who 
•ontrlbtitea to that payment?" Here my friend lAteriapted and said it was dae to the 
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administration of jastice to protect the witness against this inquiry into his privt^te 
aQaira. Bat the Court said he might answer, and the witness said one-tiliB-d was paidjby 
Ketohnn^, one-third by Opdyke, and one-third by himself.'* That was a probifig of 0i 
private affairs that alarmed my friend, who knew what his answer was to be. Yoadoft't 
need to eat a whole loaf to find out that it is soar, nor tp take oat all the spots or In- 
jured portions ol cloth to ascertain whether it is shoddy. Now we oome to the con- 
tracts. We are not talking about Mr. Stewart's having contracts. He is not an em- 
inent public character, he has not gone into pablio service, he is not a seeker alter 
nominations, or a candidate for public oflBces. He is a plain dry-goods merchant. But 
here is a patriot, a statesman, an inveigler against corruptions and charters of 
Catalines, -who, in 1863, said he had no connection, direct or indirect, with. 
contracts or business with the Government, and that any supposition to tiie 
contrary was pure imagination. This man goes to work to find fault with Mr. 
Weed for having at an early stage of the war, had some connection with chartering 
a^teamboat. The jjuestion is whether, for personal gain and advantage, Opdgtke 
has large dealings with the Government. There is only one way for a tolerably honest 
and honorable man, and that he is sure that every contract with the Government is in 
his own name ; so proposed, so understood, so known to his political friends and oppo- 
nents. Mr. Opdyke, as Mayor of the city, divided his conscience between the acqqlsi- 
tion of private gain and the concealment that woald injure his public reputation and.in- 
fluence. When a man undertakes to serve God and the devil, he most expect to be ociti- 
cised for it. Wh^n a man- thanks God that he is not like these other repablicans and 
sinners, and is exposed, people will have their judgment about him. He iliust choose 
whether he will go back to nis counter and increase his fortunes, or forswear sackAnd 
live cleanly. Now, what do we show? Enormous transactions. In twenty mo«ihs, 
from September, 1861, to May, 1863, a long list of bontracts in the name of a single inan, 
Carhart, to the amount of five mUUons of dollars, out of which Mr. Opdyke's firm mukes 
$172,000. But to this we have the same answer, 'Mt is nothing." There is th& sfune 
morbid, arrogant, offensive disregard of all our common-place, every^iay notioiui of 
honest gains ; of oar old-fashioned rales and requisitions against public men ; our old- 
fashioned ideas of moderate and sober accumulations of fortune. In answer to .the 
statement that these parties did not make large fortunes out of General Fremont^^ot 
oat of Mariposa stock, it came to this— that if they did not make it out of General J^re* 
mont, they made it out of the public. What was there inihis view of Mr. Opdyke's non- 
'doct to be approved, or to enhance damages for exposing hiin, in the avowal that ten 
ihillions was put out as amine, a springe, a net to catch unwary customers with? And U^en 
all the purchasers to sell out and retire, and ''Mariposa" stand at 15 instead of.75--ancl that 
its true value. Then we .oome to the Surveyorship. That is *^a short horse and soon. cur- 
ried." There are only four persons who knew anything about it— Andrews, Opdrke, 
McNiel and Williamson. It had become a matter of rumor that there was a bargam of 
this kind ; that Opdyke was to give his influence to Andrews to secure the Surveyorah^, 
in return for which Andrews was to use his place to raise $10,000 for Mr. Opdyke's elec- 
tion. Every one knew that Mr. Opdyke had received the $10,000 from the Custom- 
house ; every one knew that no assessment had previously been mlide for a Mayoralty 
election ; and people wondered'how Opdyke smote that rock, and this stream of money 
rushed out. Now, the two disinterested witnesses, McNeil and Williamson, confiroMa 
each other as to the whole matter of this bargain. Was it to be expected that the par- 
ties to this arrangement, when thev appeared on the stand, would confess what uey 
had done, especially when one of these was, as Mr. Opdyke had very truly remackeOf 
a ''practical politician," and a lawyer to boot. 

Counsel reviewed the testimony of Andrews to show that, the circumstances of his 
interviews with McNeil and Williamson, as elicited on cross-examination, fully confirmed 
the testimony of those witnesses, and could not be reconciled on any otiier theory than 
this bargain with Opdyke. The whole arrangement was as plain as anything coiild be. 
and not to be shunned in the absence of a written contract. The cue of these political 
friends was, " You boost me into Survevorship and I will pnll vou into the Mayoralty. 
And the difficalty ^th Mr. Opdyke has been, that until these things were disclosed and 
commented upon fa broad, trenchent light, the true character of the transaotio*, to 
wit: a sale of his influence to help himsetf to office, did not occur to him. Oh ! he aays, 
it was done for the public good— to get a bad Mayor oat and pat a good'MayormI 
Well, the interest which the city took in the matter was shown by a. contribatipn of 
^2,500, while the candidate, as he says, advanced $20,000, only a portion of which he 
succeeded in getting back by this levy on Oustom-Hoase officers. There are men quite 
willing to bear their share of party contribations for public purposes, without a .per* 
sonalobiect. That is a irablic ase of private money, honorable, and if properly ex- 
pended in conducting our government by the franchise, beneficial. I have known men 
quite willing to contribute to the election of others, who would eut off their right hands 
before they woidd contribute one dollar of theb own monox In an eleoUon in- which 
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they were to have a safArage. Yon can nnderstatid that distinction? Bnt it was too 
nice a distinction fot Mayor Opdyke to appreciate. Next we come to the goremment 
contract. Mr. Opdyke, after becoming Mayor of the city, entered iAto a gnn contract, 
wliich perhaps was unwise and nnprofltabie. The factory, in whioh he had the principal, 
almost the whole interest, was de8^oye.d%y rioters, and undonbtedly he was entitled 
to indemnity from the city. Bat nrhat, under these circamstances,. should an honora- 
ble man, determined to keep his nlme free flrom reproach or imputation, have done ? 
, It was no longer a question whether he should coticeal his connection with the United 
' States Government. It was now tamed into a claim against the city of New York. He 
should ha^ said, '* It will not do for me, the Mayor of the city, to go on in this nominal 
way— to have my intevest appear in an obscure or doubtful manner, or another name- If I 
am going to recover from the city of Ne w York--I, being Mayor, will do it in n^ own name, 
80 that there maybe no misodnstrnction, and that my fellow-oitizens will see it is my claim.'' 
But what have we ? Mayor Opdyke, instead of presenting the claim in his own nf^me, for 
the whole amonnt, treating it as his own, according to his own evidence, only spoke of 
his interest in it on one occasion ; and then to Mr. Purdy, a Supervisor, urging that it 
was a large sam of money to lie ont of, and if it oould be urged forward he would feel 
ffratifled. The condemnation, as taken from his own lips, was complete. He concealed, 
ne sttppressed, he left in doubt the fact of his paramount interest, and left it to be sup- 
posed that Farlee was the party in interest. In the newspaper accounts of the day, in 
the record of the evidence, there is not anything to show that Mayor Opdyke ever had 
a claim or interest in a claim against the city of New York. He appears before the 
committee, speaking of his interest, as if it were an indeterminate one ; leaving the in- 
.ference that Farlee, his son-in-law, was the owner of the claim ; and then he says to 
them. ** I have told Farlee to be very careful and accurate ; I do not know anything 
about the. details." Although here he acknowledges that, as to the only question in dis- 
pute, he knew all about the principle of including profits, and disguising the form of it. / 
Yet this was not concealing, suppressing, and sidling along the claim, under his high 
character as Mayor ! He has told us his own story and given us his own measure of the 
dignity and propriety due to his character. I never saw a witness of greater courage 
or Detter judgment. He takes the responsibility up to the very verge of safety in regard 
to those matters where there is no counter evidence. On the gun claim, everything 
being proved , he accepts it, and puts it upon tiie ground that it was all right and proper. 
Now the question was not whether the claim agaibst the city were^a proper one, merely 
—but the manipulation and way of presenting it. Suppose for a moment that it was 

' ' ' 1 brought 
under the 
Jtingthem? 
Mr. Blunt, than whom no nian knew more about guns, was deceived by this acute means of 
getting at profits and patentee fees on guns that were never finished. Would it not have 
been more fair and honorable to state it to the committee exactly as it would be stated be- 
fore a jury, raising the question whether profits should or should not be allowed ? Then 
Mr. Blunt, who says he dismissed the claims of poor men, who claimed for prospective 
profits in the shape of labor, in less time than it took to sell it, might have known what 
he was doing, and dismissed this claim, or said : " Mr. Opdyke, we will allow your pros- 
pective profits on these guns — ^take your check for $199,000." But this was not a proper 
or allowable basis on which to make a claim against the city. It was made up on the 

Sriibiple of having dbllar for dollar on an investment that (as Mr. Blunt stated) sank 
J per cent, of capital, and then getting full profits that would have been made had the 
gnns been completed. As well might the druggist who was burned out, make up his 
claim on the basis of charging for what his pills would have brought when made up and 
sold, deducting the expense of converting his drugs into that shape. As well mjght the 
shoemaker, who had a large number of skins on hand, and who had a large prospective 
custom, charge for what the leather would have brought when made up into shoes and 
boots, and then deduct the cost of labor. 

The remarks of Mr. Evarts were brought somewhat abruptly to a close, by Mr. Henry 
Harris, a juror, rising and statidg to the Court thtt he hoped the law was not going^o 
make him break his religion as a Jew, by requiring him to sit any later. 

JunoB Mason said he was not aware of anything in the Divine or human law that 
made the Sabbath commence at four o'clock. 

Mr. Harbis repeated, somewhat excitedly, that he was a Jew— that he had always 
kept his Sabbath, and he would not break it for any law ; that he would leave, whether 
the Court gave him permission or not. 

Judge Mason said that while he had every respect for the religious opinions of the 
members of the Jewish persuasion, and had given up sessions on Saturday to accommo- 
date them, yet this trial had been so often broken in upon, and so much prolonged, and 
as there was nothing in the Mosaic law or the statutes fixing this hour, he should insist 
upon the juror takinr his place until the adjournment. If he left without permission of 
the Court, he would be compelled to fine him, and commit him to the Tombs. 
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^ i^> ^ijt ^tf-NT did not mean disrespect to the Court, bnt that 

~ ^ >u^^^ .>«w»*i^^*»««dowii, and it was now so near that time, they 



I*. •*• • 



KIQHTEENTH DAY. 

^^XlUT, JANUARY 9tH, 1865. 

- .>• >' *".U\SI U. E7ART8 FOR DEPENDANT (C05^CLUDED). 

,^..;^ V tii*Co«rt, this morning, Mr. Evarts, before resuming his 

*^ .., . i\ vtfkv^ which he was examining at the adjonrnraent on Friday, made 

-■-*«-*'■ " '.^ , .,,v *v V W >*fal rule governing the claims of parties against the city for 

^ — ~'**V^,-- -s*- >.r T^^^ro, The claim of the owners of the armory, destroyed on 

- - ' V ,' NX* i^^M4 ihe city of New York, was based on the statute of 1856 ; and 

*^- \ ^s:.^^) MMM is the actual value of the specific property destroyed at the 

»■"* ■ "^ tMi^v^cv^^^ •ttd in its mere quality as property, without any allowance for 

'../ ..**»u»v <wf>r gains expected or accruing. The relation of the county is 

-- ■* '^^iv /«■ i5Hil^mnator. (2d Philips, p. 66, citing Laurent vs, Chatham Ins. 

•• \i^ \, ." \Wre*9ing the jury, Mr. Evarts resumed his consideration of the 

>••;« \«*i»*l the city, and passed to the machinery and tools. There were no 




T*** ^jkv*ft Kjk4 a flxed price, then the labor expended, and thus the claim would have 

'*''*"^^^,^^^ ^tinet and clear, beyond the material and labor, of over $20,000 for paten- 

^^ V *v«*- .'«•'*** *^*^ ^^^ never been completed, and also the profits expected on future 

*'* ^^j,*^^ >*f the ffuns. But how does the claim for machinery and tools appear to 

^"^.^r wM>l«^? The prindple and result, as exhibited in the schedules, was not to 

^' «.,m^^ but dollar for dollar, all that had been expended by the capitalists and 

y"^^),*;^,^ «m the subject contained in the schedules. In the statement of the claim be- 

^?'' iK^ yitVArt) uf Supervisors there was no suggestion that the cost of 1,060 guns deUv- 

^^ V i)k» (lovernment was not included. An opportunity of explanation 'was offered 

*''v''^'f^*' and Mr. Opdyke, and they failed to give it. AH the expenditures were 

^«Mi«tJNV^ *^ the cost of making the 6,000 guns, and in that view there was an absolute 

^ ^v#rion and exaggeration of the claim by what appeared in the general expendi- 

^**Z».4i«h) outlay as attributable to the 1,060 carbines being carried to swell the cost of 

*r. 1^4^ Suppose certain machines had been sold, would it not have been dishonest 

3^«^^have deducted the product of their secondary sale? The 1186,000 should have. 

^ ^ ^ i^uotion bv the $16,000 received from the Government, but which being balanced 

■Ik ^ oash-book does not appear as a reduction. Counsel adverted to the attempted 

^DM^ohment of Mr. Stover. Of course ft would not have been attempted had his test!- 

^TJ^Jy been unimportant. But the witnesses who were brought to impeach him were 

S^ much acquainted with him, and the attempted impeachment was a failure Mr. 
I^hji said that in the claim as presented to the Board of Supervisors there was a large 
^tiidle. Was there. not an artifice in the presentation of that claim? It was a delibe- 
l^iM) artifice on the confession of the plaintiff. All the sums put in were put in as cost 
Igid not profit. There was not a lisp of the money got from the United States Govern- 
^nt, nor of the portion that was to go to the patentees, nor of the profit to the 
owners. And when the claim was paid the patentee was kept out of his portion 
^ the principle of " equity." The testimony before the Board of Supervisors waa 
luken down, read over to the witnesses, and by them signed, and now the plaintiff 
^wanted you to read it all backward, with this and that interpolated.' Mr. Weed 
based his allegations upon the testimony as it was rendered, and for so doing 
4ie was held for accountability at this tribunal. The question was, had injustice been 
done by the defendant to the plaintiff, by the narratives which appeared in the public 
prints ? The evidence showed that Mr. Weed was the assailed party, and that he under- • 
took to unmask his assailants, among whom was the plaintiff. And from testimony 
drawn from the friends, employes and dependents of Mr. Opdyke, the facts upon which 
the charges rested, had been abundantly shown. The plaintiff had overlooked the fact 
of his public relations. He had put himself on the level of Farlee, McNeil an 1 Jones In 
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fndividaal, and not in his assumed position of devotion to the pnblio interests and th« 
pablic good. 80, too, in regard to the Snrveyorship ; he pat himself on the leyel of the 
common plotters to secure office bj means of money, political management and strategy. 
He never had been a subject of comment by the defendant, except in the light of his 
public relations, aud of his ostentations and paraded claim that he had no connection 
with these kinds of pursuits since he becafbe a public man. And what was his justifica- 
tion ? That he ^as not a thief, a robber, a forger, an escaped felon? If a man displays 
himself for admiration, he must run the risk of admiration. If he is afraid uf the glare 
of the footlights, let him shoot the pit. Diogenes sought for an honest man with a lan- 
tern. We, in our joy at the discovery, have p/laced two lanterfts at the doors of our 
Mayorsi and Fernando Wood and George Opdyse are the latest illustrations of our sue*-* 
cess. [Laughter.] They come, one after the other, from opposite parties, so that we 
can feel no disappointment of party feeling. We made them, and we must stand bv 
them and share their fate. How much came from pl%cing rich men in office? Princi- 

Sle, character, moderation, self-control, km the test whether a man be rich or poor, 
[any a poor man has remained* poor because he has been shifting, vasciU^ting, and 
either actually dishonest, or so near it, that he never was trusted. These evil habitB 
are quite as likely to grow upon what thet feed upon as to become eager from absti- 
nence. It was out of a crowded harem that King David desired Uriah's wife. This 
case is already decided. The evidence has been impartially displayed by the press and 
promulgated all over the land. The question is not so much what the evidence or con- 
elusion is j, but whether yon and I ana all of us have virtue enough of our own tapui 
I a true standard of measurement upon this transaction. We have a maxim in our law, 
that when the guilty escapes, the tribunal that tries him is convicted . So it will be 
with us tO|day. It is the measure of our judgment that is asked for. You have that 
issue in your hands* You have the keeping of the public fame, public character and 
public safety. Now if you like this kind of public men, or pubhc conduct, and think 
that evil has been done to this community by the comments and denunciation of the de- 
fendant, clothe the plaintiff, as he asks you, in the purple and fine linen of your applaud- 
ing judgment, put the golden chain of your favorlible verdict about his neok, carry him 
from this court-room on your Ajax shoulders, blow your sycophantic trumpets for hinir 
and proclaim, until it shall ring through the land, as my fnends say, ** Thus shall it be 
done to the man that the people delight to honor." 

Sound him victorious ! \ 

Long to reign over us, 

Opdyke the glorious! [Laughter.] 

Or rather, excuse me for a wild imagination as to a verdict that could be looked for only 
from a jury empanneled in a mad house. All know that the It^psing virtues and sinking 
fortunes of this community rest in ^our hands. Know and teach that the ff eedom 01 
the press isl^e death of snam patnotism and the grave of public corruption, and that 
there is nothing to be looked for in a verdict of a jury that shall withdraw from tilts 
death its sting, and rob this grave of its victory. [Applause.] 

The Coubt— We must have no more 9f this in the coi^:t-room ; it is not the place for 
plaudits. 

ARGUMENT OP D. D. FIELD, ESQ. 

Mr. Field addressed the Court and Jury for the plaintiff: 

This trial has lasted so long, it is so important to the parties, it has excited so mncli 
Interest out of doors, and, more than all, it is of such consequence in its relation to the 
administration of justice, that I shall not oopoeal my solicitude for 'the result. I have 
no doubt whatever that the plaintiff is altogether blameless, in word and deed, in re-, 
spect to every transaction brought before yon, properly or improperly, in this long and 
discursive trial. I have as little doubt that the defendant is a wanton and malignant de- 
famer, who has assailed the plaintiff for being in the way of his own evil deeds and evil 
purposes, but I am to learn by your verdict what vigoryet remains in the law, aUd how 
far a libeler can be restrained and punished. Your office, gentlemen, is the greatest 
that can be placed in hnman hands. An English historian has written that the Last ma* 
chlnery of tne English Government ended at last in putting twelve men in the jury hojt 
to decide upon their oaths. This is as true of America as of Bbgland. Even this Titanic 
conflict which shakes this continent from sea to sea, had for its purpose and end the 
execution of the laws. The purity and dignitv of, the tribunals, the learning of the 
judges, the wisdom and firmness of juries, are the aim aa they are the proof of our oi- 
vilization. If any extraneous influences were permitted to enter the courts of justice 
any pressure from without or any claim within, it matters little what may be the fom^ 
of government. Here we are to hear nothing and know nothing but the law and the 
testimony. The duty of the jnry was never better told than in that ancient formola of 



tke law, with whick they were addressed when they were empaniieled : ** Good men and 
trae, stand together* and hearken to the evidence. '^ Yon are gathered together to per- 
form 1i great pablie duty, never, probably, to be assembled again. The act which yon 
are to perform will live in its effect upon the public, will live in the memories of men, 
not only long after yon shall have separated, but long after you have all been gathered 
to vour fathers. The libels for which this aeiion is brought are two in number— on^ 
published in the Albany Evening Journal on the 18th of June, 1863, and the other in the 
same paper on the 25th of the same month. [Counsel read the libels.} To the com- 
plaint for those successive libels, put forth with great deliberation, under the defendant's 
signature, in a journal of large, circulati n ana influence, the defendant makes in his 
written answer three defenses, or what he claims to be defenses — first, that the state- 
ments are true ; second, that he was provoked to make them ; and third, that he made 
them upon due investigation. Of these three defenses, set forth with all gravity, there 
is not a partiole of evidence as to the two last. The defendant was not able to produce 
any legal evidence of provocatioif, and he (Ud not venture even to offer himself as a 
witness to prove that ne made any investigauon or inquiry to ascertain the truth of hhi 
charges before he made t^em. The only questions that remain, therefore, are the truth 
of the charges, and if they are untrue, what damages the defendant shall suffer for hav- 
ing made them. Let us, then, take them up and compare them with the proof. They 
may be divided into four classes : 1. The alleged misconduct in respect to the claim 
against the county of New York, for the damages caused by the rioters in the 
destruction of the armory. 3. The alleged misconduct in respect to the appointment 
of Mr. Andrews to the office of Surveyor. 3. The alleged exaction and extortion from 
General Fremont. 4. The alleged frauds on sales of army clothing to the Government. 
We will begin with the claim for damages caused by the destruction of the armory. 

, It would not be easy to crowd into uie same number of words a greater ilumber of^ 
falsehoods than are contained in the part of the libel relating to the armory. Let us 
read it again and compare it with the proof. 1. Weed says that *' Mayor Opdyke was 
by virtue of his office a member of the committee before which this claim was allowed." 
This is untrue, every word of it. The Mayor was not by virtue of his office a member 
of the Board of Supervisors, or of any of its committees ; he was not made such by 
appointment ; he was not a member at all. 2. Weed says " that Opdyke^ disclaimed 
any interest in the gun claim." This is false. Mr. Opdyke never, at any time, or nn* 
def any circumstances, disclaimeu an interest in it ; on the contrary, he proclaimed it 
on all proper occasions. The armory was called Gpdyke's armory for months before 
the riots ; it was designated as his in the account oiite destruction given by the news- 
papers the day after ; the nature of the claim and his interest in it was published in the 
Evening Post by authority of Mr. Opdyke himself ; the day the claim was presented, 
Mr. PuKly, one of the Supervisors, was informed of it, while the claim was pending be- 
fore the committee, and when it was called up, Mr. Opdyke being invited to attend, 
eame into the room and excused himself from remaining by informing the whole com- 
mittee there assembled that, having an interest in the claim, he could not with propriety 
remain. 3. Weed says that " Opdyke sat on the committee investigating the claims of 
his son-in-law." Every word of this is false. 4. Weed says that ** Mr. Opdyke refused 
to divide profits fairly, and Mr. McNTeil, membw of the present Legislature, commenced 
a suit agamst George Opdyke for a sixth part of the $190,000." Here are three false- 
hoods in one sentence. Mr. Opdyke did not refuse to divide profits fairly — ^he offered 
all the profit-^. McNeil, member of the Legislature, did not commence a suit. Mrs. 
McNeil commenced one. It was not for a sixth part of $190,000, but for about $19,000. 
I will not stop to observe, as an evidence of the recklessness with which Weed wrote 
this libel, that thpugh the documents showed the amount received from the city to be 
1199,700, he cared so little for accuracy as to put it at $190,000. 5. Weed siays that " in 
presenting this claim to the Supervisors, Opdyke declared that he had no pecuniary 
mterest in it." This is every word of it false. Mr. Opdyke never made ai^ such 
declaration, and, indeed, never presented the claim to the supervisors. 6. Weed says 
that, in answering McNeiVs complaint. Mr. Opdyke " avers himself the owner of th^ 
ffliare claimed by the plaintiff." Mr. Opdyke did ^nothing of the kind* A copy of tho 
atswer seems to have been given to Weed, and he therefore knew better. 7. Weed 
says, " this, therefore, is Mayor Opdyke's position, to qualify himself to act impartially 
and honestly for the taxpayers of New York, on a committee he disclaims being 
interested in the gun claim." This is false, like the rest. Mr. Opdyke did not 
qualify himself, nor attempt to qualify himself, to act on the committee ; it naa 
already been shown that he did not disclaim being interested in the claim. 8. Weed 
says, that before the claim was paid, Mr. Opdyke had repudiated ** his owership 
of the largest share." This, too, is utterly false. Driven by these proofs of his false- 
hoods the defendant retreats to the claim itself, cries out, well, if I did make all these 
folse accusations, nevertheless the claim was unjust. This would not protect him if it 
were true. A defendant cannot justify eight false accusations by showing that the ninth 
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ig trne. We will, however, pursue him into this retreat, i^nd see if it will shelter him. 
What he says in the libels aboat the claim itself, is contained in these two sentences, 
one in the first libel and the other in the second : *' It is alleged that $25,000 receivea 
from the Government the contract was forgotten in making up .the ctaitii against the 
city ;" and " Mr. Gibbs, the oartSine patentee, says that, in the claim submitted to the 
Snpenrisors, on which $196,000 was paid, there ia a large swindle." You may observe^ 
by the way, that he has got the amount a little larger now, though he does not even 
yet condescend to state it correctly. At first he ga?e it as $190,000; a week after he 
gave it as $196,000. Perhaps in the next libel, if he venture upon one, he will get up 
t6 $199,700. Here are two sentences, one of which puts the defamation in this form : 
'^Itis alleged that $25,000 was forgotten," and the other in thi^ ** Gibbs says there is ft 
large swindle." These charges are not to be justified by proving t^at somebody alleges 
one thing and Gibbs anys another. "Phe law does not allow a man to libel another in 
this cowardly manner. The truth of the thing alleged must be proved. Thus regarding 
these charges, I will consider them together. They both charge a fraud. The forged 
fulness mentioned in tiie first sentence is intentional forgetfulness. The defendant is, 
obliged, therefore, to prove that the claim is illegal, unjust, and fraudulent. A '*swin- 
die'' is a gross cheat, accomplished by artifice. The defendant must convince you that 
the claim is not only illegal And unjust, but that the plaintiff' knew that it was so, and 
procured its allowance by gross artifice. I might content myself with reminding yon 
that every person intcfrested in the claim; every person concerned in. getting it up; 
every person voting upon it, supposed it was legal and just. Jones, one of the defend- 
ant's principal witnesses, suggested it, and declared on oath that he thus considered it, 
and does still consider it legsn and just, and made upon the correct theory. Keene, 
another of the defendant's witnesses, give* the same opinion, and says he would swear 
to it till he was blind. The book-keiBper who made it up swears the same thing. Mr. 
Farlee and Mr. Opdyke both affirm upon oath the same opinion. Would it not, there- 
fore, be unjust and cruel to fix upon the plaintiJBf the atigma of having designed the per- 
petration of ftaud, even if the claim should be pronounced untenable ? But I will not 
stop here. I will accept the challenge of the defendant's counsel, to try this claim as iflt 
were a suit against the city to recover it, and I undertake to show, not only that the elaim 
was all of it recoverable, but that it was less by a large amount than might have been just- 
ly demanded and recovered. To this point, divested of all other circumstances, I now invite 
your attention. The purchase from Marstou was made on the Istday of December, 1862; 
the pi;operty was appraised b v two appraisers, one of whom was Mr. Colby, a member of 
the well-known firm of R.|M. IToe & Co. It amounted to $92,135.02, which was about$10,000 
less than it had cost Mr.Marston; Mr. Farlee paid $91,154.06 for the whole. Of this proper- 
ty there remained at the time of the fire, $S7,093.3Iin value, estimating it at the same 
price which had been paid to Mr. Marston* Between the Ist of December, 1862, and the 
13th of July, 1863, the time when tlie property was destroyed, there had been added 
machinery, tools, fixtures, ^., purchased or manufactured, amounting to $30,836.38. 
These two sums made $97,929.09, which are put down as tl^e total value of the property 
exclusive of the carbines manufactured and in process qi manufacture. The number 
of manufactured carbines was 500, and these put at the priee for which they were bqAA 
to the government, that is, $24.70, amounted to $12,350. There were 5,500 carbines in 
the process of manufacture at its difi'erent stages, some of them, the most advanced 
with all thfir parts complete and ready to put together, and others, tlie least advanced, 
all forged 'ana inspected hut not machined. The principle upon which the claim for 
these unfinished carbines was made out, was to charge them at the price which the 
government had contracted to pay for them, less what it would cost to finish them. 
Thus estimated, they amounted to $98,215. The claim, therefore, consisted of these 
four elements : 

The machinery and tools bought of IfarsUm $67,098 81 

The maohbiery and tools subsequentiy required 80,886 88 

ThefiOO finished carbines ^ : 12,860 00 

The 5,600 unflnisbed carbines 98,215 00 

Total $208,404 0$ 

BedactiDg proceeds 6C the sale of dsunaged machiaery $2,214 98 

And adding 60d bnllet-moalds 788 00 

1,431 98 

Left the total claim at .* $207,062 Tl 

The Supervisors reduced the amount by takhig off. ^ 7,362 71 

Andawarded. $190,7000$ 

This claim has been attacked in two respects, first, in respect to the value of Hie 
tools and machinery, and, second, in respect to the rains of the unfinished carbines. 



It has not been alleged that there was any error in the number and kind of the arti- 
cles charged as destroyed ; but in the values affixed to them. Here, let it be observed, 
at the OQtset, that the libel assailed only the claims for the unfinished carbines. The . 
defendant's article spoke of the claim for "damages sustained in the destruction of ■ 
guns in the process of manufacture/' He could, thejrefdt^, have had no idea atthattiine, 
tiiat there was anything wrbng in the residue ofihe claim. And even down to the . 
trial, neither he nor his counsel appears to have had any such ideas. The junior coun- 
sel, in his opening that monstrous tissue of aggravated libel, took occasion to say, ex- 
pressly, that the transaction between Mr. Opdyke and Mr. Marston was " an honest, 
ndr, and just one." It seems to have been reserved to the brilliant genius of Stover to 
discover and cdnvince ^ed and his counsel that the transaction was dishonest, un&ir, . 
and ui^'nst. But let f s exMmine it for ourselves, and in detail. First as to the tools : 
Mr. Colby valued according to his excellent JHdgment all the tools purchased of 
Mar?ton, and he testifies to the correctness of the value put upon them. He also 
testifies that the machinery was valued at its cost, the bills being exhibited to the ap- 
praisers, and the different articles verified as on hand, and in good order. Histesti- 
mony in this respect, is corroborated by that of Marston, To disprove it, the defendant 
brought forward Stover, whose testimony on this point failed altogether. He declare«l 
that eight different articles of the machinery were bought by Marston of him at prices 
less than those charged, the difiference on the whole being $228. The bills, however, 
were produced the next day, and they showed that Stover's testimony was utterly false » 
He notified further that certain other articles, which he d^d not sell to Marston, were 
overcharged . He could riot know what they were sold for, since he did not sell, but'hia 
eetimktion of the prices as proved to be false. His estimate covered only eleven 
items out of several hundred, and seven of the eleven, if his testimony were reliable, 
would make only a difterence of $568. This should be enough to put the value ot the 
things in the stocking-room beyond dispute. Another of the Tour items is for the main 
shafting, including puHevs and hangers, which is charged at $|„681 16, which Stover 
says should have been charged at $640. But it appears that he himself sold less than 
half of it, and Mr. Marston, Mr. Colbv and Mr. Farlee, all testify th^t the whole cosi 
$1,681 16. The third itefti is for putting upand aij^usting counter-shaft of sixty-five 
machines, which is charged at $1,495, by which Stover says should haye been charged 
at $3 a machine, making, according to his computation $45Q. His estimate is as false 
as his arithmetic accordmg to the testimony of MarstoU) Colby and Farlee. There can 
therefore, be no doubt that all the tools and machinery specified in the claim, as hav- 
ing been 'purchased by MaVston, were in the building when it was destroyed, and that 
Mr. Farlee paid for them, not only all that is charged but much more. We thus estab- 
lish the justice of.tiie claim to the extent of the $67,093 31. Let us bow go to the next 
class, that is, the tools and machinery purchased and manufactured ftrom December 1, 
1862, to July 13, 1863. It will be remembered that all the books and papers of the es- 
tablishment, except the cash-book and a ledger since found, were burned in the fire. 
Mr. Farlee, the proprietor. Jifr. Keene, the Superintendent, and Mr. Paret,' the book- 
keeper, were thereiore obliged to make out the list, partly from memory and partiv^ 
from the charges in the cash-book. They did so. Every one of them said he did it' 
concientiously, with all the accuracy and minuteness that was practicable, and at the 
cost appearing upon the cash-book. Stover; however, obtrudes himself also into this 
schedule. He says that the charge for 29 tool hands is tqo large; that instead 
of 29, there ought only to have been 2. He of course did not know how mai^ 
there were in the establishment; he infers or guesses that two were enough. 
On the other hand Mr. Keene, Mr. Paret, and Mr. Farlee, all testify that they 
made up the charge flrom their own knowledge ; they called the tool hands by 
name and counted them, and they were all fully employed. It is suggested, however^ 
rather than attempted to be proved, that these hands were employed in repairing 
as well as making tools, and that the cost of repairs ought not to enter into the price 
of the thing repaired. To answer is two-fold, first, that there were no repairs but ordi* 
nary ones, and those of very small account; and second, that the cost of repairing, 
frt)m ordinary wear and tear, does enter into the cost and value of a manufacturing es- 
tablishment. The amount of ordinary breakage in many kinds of business, that of deal- 
ers in crockery, for instance, enters into the price of the articles sold.- Without estimat- 
ing that, auil putting it upon the unbroken articles, the dealer would soon find himself 
io a losing business. It thus appears that the machinery purchased of Marston, and the 
machinery and tools afterward purchased or manufactured were put down at their ac- 
tual cost, and that the tools ourchased of Marston were put down at their actual value 
as estimated by the appraisCTs, of whom Mr. Colby was one. The attacks made upon 
tftese two schedules, therefore, fail entirely. Their amounts are $97,929.69. An at> 
tempt, however, has been made to show that these tools and machinery ought not to 
have been charged at their cost, but. at a depreciation, because they had been used. 
They had been in use but a short time. The establishment ^ad been worked oi;^y 
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!Bboii0ilt»w«8k0/ftildllad just btgoiiAo tarn out Itt IUt>miipletaMit wmf gatsuJHSty « 

.day. FHdMrrthJwe'cirentnvtffitioeB, every witnese who has tedtmed on botk'sldegiMiflMB 

^diait'thetocllBtBiid'iBaehinefj were -better, not wonei tm the nse thud made ef theiA. 

.AoBB of ihe witnessee do indeed say that if scattered 'and sold to third -persohs; thtfy 

wonld nD#>ha!re braaght as nrach ai- when-newv but tM fs-not the ^est on its 'ralnif ; 

• what was thefr peesniary Talne to the owner at the time* of theflr destrdotion^ l8>thetrae 

-test;. <irh^had,1n theipresont iastande, inereased largely in prioe/in ooinmon wfth vtT 

other goo ihaphlnery, for two eanses, one. 'the giteat demand f of gnns arlsinf 'olrt-%f 

the ^war; and ther other ^the depreciation of the cnrrency. ^he witrfesses'genefaUy ulj 

.the Increase' hadibeenft-em 86 to 50 per cent. - Taking it at 30, and we wkyfi ithe retjl 

▼aloe of tbo toohi and maebinery which the rioters destroyed, not WfifldM:, bat Uf* 

wards pf $1S7,000. The next charges were fbr the finirited and tiie'<imflnished earbineb. 

-So fiu: as the finished oarbinetf are conoeraed> -there is-no domphiint, 1>nt'thiere.is a'greAt 

fontcryagaiiwtthkiohargeforthoee which were unfinished. Why ;ttere should M «b 

■ ovtery against it 1 have never been able to tlisoorer, ezoept in the--di8pMiti6n''ofQa 

•iibelep to raisea clond, under 'cover ofrwhich to ehcape the eonsequenoesoif hisdefhnm- 

' tion. The earftine in iqoe^tion was a peculiar arm ; nobody else had a rteht to make H; 

nobody cdso' could, niake it. -The Government bad cbntracted for= lOjOOO of them, 

;and thete was a Mr prospect of its talcing more ; 1,064 had beetf deliveiwd and paid fbt) 

600 morewere^finished, ready for delivery, and would have bee^ deUvwed that day*t 

6^600 more wereinnfinlshedin diflbrent stages of the ptroceeds ofnAinn^aetore, and woua 

hiire been ebmpleted at the rate of 60 a day, the whole 5400 in lIO^dajTS. ■ Asttui^ m 

finished anddettv^redv the*Oovserhment was to pay for them, the prfe^ of the whole 

<v500, amountiBg' to $l^i850; It' would cost $i:97 a gnn to 'flixiBli the first 600, $8^40 tiUs 

first IvOO^, 15^7 th^eecond 1^000, $7.38} the third 1,000, 19,46 the fourth l^OOO.and flOJHS 

theflfth^gooprthat is to say, it Would have cost $37,0315 to finish the whMe,'and 'Ob 

finishing/ the^oprietor would have been entitled to $135,850. 'Thby Wflre ther<- 

forts nearly ' toree-quarters finished.- Under tiMse olrcumstanoeS- 1»e 'defmdantts 

■eoonsel >adva»i6es'ttte' strange, and as it seemsp: to' ui, 'preposterous propoflftfon,'tlult 

Mr. Farlee -wUr entitled on^^^ to the value of the Separate parts ^of t^aff earbinei, 

separately valued, and- the diObrent valnes aidded tngeraer. * Thus; -Yor %xaiii- 

pie; they takti the five ■ hundred unfinished carbines, all Ibe- parts of -'whidh 

were eompletely t^ortnediandwhibh only required to be btonght together; assembled'da 

ii is called, to make' the complete gun at an )>spense -of $1 $7; • They say. We ishohld v«- 

lue the barrel by itself, the -loekby-itself, and so-tfTeach bf the other' siicty parts< alid 

jtdd their values together to get the amount to be olalmed. We say, wd should take tes 

pricer of the carbide, as the QovermneDt was to pay fbr it, which wa6 im> more, as all the 

witnesses fitty, thaititslkir value, and deduct the cost oi^b^tiging the parts togetiier. 3s 

' not ouri the- tnte pi^det ■ No ether will oonrpensatethe manufacturer ; less laan tiiis fel 

vet an indemnity. If ^ur mode iid ftdt the* true one, then this result wonld fpUow^tliftt 

wbUe the owner of ft complete gun oan recover its fhll valnrfVom a t^es^asiMr wlid-dt- 

.■troys it^ yet if thie owner has, perchance, taken It In pieces and laid the parts eacb by 

ftseUTi to elean^ them, and they are aH in that state destroyed, he dan oiiIt^ reCk>ver of the 

trespabser the aggregate value of the separate parts, separately Wu^d. The'prinfifttne 

-may be' also illustrated by reference to anothor InsCniment^f wat<,' theriron-elad Du^mM^ 

ft^r BOW lying unfinished in Mr. Webb's shipyard. The rioters sought its destruotioii. 

It wvs, however,- saved . If it had been destroved, what would have beeu'tho measufe 

■of Mr. Webb's dlftim against the city? Would it have been the price at whteh it wouHl 

sell in its incomplete state? ' That would be^ very little, probably not a hundredth paf^ 

•of what it cost. No merchant would 'have bought it; . For pufposes of eommeroe 4t 

wonld not have been worth a dioUar. There would have been he markH for it. 'Thto 

■Mr -value of the strnoture ts itS'vatue to Mr. Webb forptirposee of sale to the OdV^rii- 

>m4nt;-thatis, tiieOov^mment pride, lesathe cost of finishing it.^ ■ : ;it 

• ' -The Oodrt here'dbted that he had been imnresMd with the foroft of the ebunsel!^ 
v^UAi^nt, In asshthtng a certain price for the gdns ited dedneting Ibe expense of finish-, 
-iftrthefn. '■ Birt'^ affficnlty in hiBmind<#as, whetherthe pUihtllrfaad a H«^ to charge 
*thb elty ihn price- the Govemnient was to pay, or the acttial- vMue 'of the* fffuns. He Mw 
JiicM doMit f n reghi^ to th$t. The Government might faU, or refuse to tak«^ the arsM, 
and ^ehthev might not bring so much in the mai%et. ^ ' ' 

" '.Ms^l^iBLDSiad that he had questioned two of the witnesses, at l^t/ whether thd 
,'Ooyeiniment price W4h» the fair value of the guns, and they said it Was. - ' ■'• ■' 
' 'TsiCoFRT thought- the evidence showed, rather, that thefguns had no warket valnd. 
MB.-FnsLD referred to the testimony, to show that it was as he stated. Then, turning 
■to jMie ^niy said : -If -there is a doubt in the mind of the Court, and he asks for authorities 
dnihis question, then there was certainly no swiudle In presetting. the -olaim OB-tils 
basis; tmm was the claim made up. When it came before the Supervisors, the examin- 
ing Sapemsor directed his attention chiefly to another mode of estimating the 'value of 
'^e ttnflnished- oMbines, and tlitat was their actual cost. Though' fhatiNMi fiot^'wi we 
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cHu..a|id Ua amoDBt wai elated with all the itema .ft>r the osrbinaa. BnlAed and no- 
AnlabAd, ae( forth M lei^. Notwitfaatanillnc hla large peoDiJar?' int«re«, Hr. 
-Opdjke ntriiati from nr|iiig it parsonall)' upon 'the BaperTiaora ; he mMfsot a 
>«enbM pf tbe oommlttes, or of tbe board, and «ben, upon the oeaaaion of ttte^ 
.flnal aetiaB, he waa raqnwled' to attend before tta,e oqnmittee, hx: eaue after 
khree (aeiHrite mewagei. to their room in the hall, an ihv ■ toor aboTe tile 
-IteTor'a aOea ; he stated to them tb&t be waa latareBled !□ tbe daltn, .he. ooald not 
imnafa, and ohI; desired them to treat it aa thev would UAt of anr other. Altar 
be left, it WM uoD^tdt-red and uUowed Bl I19»,;0U. Tbe notion tbat-tbe WfiVt recalTad 
froiD the GoTBTnmeiit j/m forgotten or aoppiessed in makinn ap tbe othtr alalia iaOe 
BtrBngoBtoCill the itrange fanoiei wbioh Uiiacnnae baa engendered. Tbe claim embrac- 
ed nothing wtaiGh had been delirered (o the (iovemment, and tberefora sredlted nothtuc 
which bad been, or waa to be, reoeived from Ih« Coternment. Haa it eventecnrred to 
Dif learned friendn, tliat if thia claim was imprnperly allowed,!^ auperTiaors iml 
the Comptroller of the citr are equally oolpabie with tbe Major! Tb^, and Mpevi* 
ally the Comptroller, are tbe guardlBDH of tbe city treasury. The Ibapr ha4 «er«l7 
• saspensive vote. Tbe .Supervlsora' Committee were only adriaorr, u* <lomptnttar 



loDDd to examine every claim himaeif. He did so eiamine, and !■ SUKj butUO**, 

..J efusedclaiiDBiiflowcd by theBupervisora. The Conization Oonuelwaaalao 

vigllaut. Me waspaldfor bis vigilance. HiscloserelaioBavtthlbada 



•rewetlknowo. Thedefendant wasChenatopenenmitr withthaUajor. IftbervwaaMy- 
thing wrong in tbe claim, why did tbe Counsel to tbe Corporatian oonnlre at Itf TIm A- 
fendant'a libel, tbongb a thrust at tbe plaintitr, la really a stab at. a« 8nperTlaorB,1lw 

.City Comptroller, ami the City Couaael. But there waa notbingwrong-in^t dalmi and 
Uiat is tlic rea^uti uliy jt wika pusried. 1 will here Cake occaaloa la aay tiiat, iatba 
opinion uf niy £ia4<j<:!al<t and ni vaelf, the claim prr^eiited was not OBly * legal and Jnal 
«ae. tint condderably leaa ibaa it might have Men made. The profit* that wobld UTe 

4Horned Jrom the resigning earbinea which tbe doTflrBOisf t eontcaot called for, fran 



tbe 2,9« not yet forg^. were, aa we think, properly obai^ablo. I'be defendant bM 

froTs thai the carblnee might liave been dnplioataAJn the eeMMlebnent 
16 iS. TkUng the latter aa tbe true coal, and addlog tbe tariff to tb« 



itea. IS to, tbe praBl on ea«h of the 1,H« would have been M Tl, trh|ata wopld 

, Bmonntedom the wbol^ to tUjWa 13. Hr. Kaesa taatided that tbere were in tb« 

.bnildlug, matarlala for San ft 300 earbinea, beyond those ebarged' for. Tbere migbk 
therefore, bare been justly added, to tbe. 0pT,m Tl 



e 



been Justly added, to tbe. tKT,m I 

,. . ^iaceinprice-oB the tools and maobiperj ; 'I9JIK », 

HaterialBfacasOsKrbineiathalfprioe .«,m W 

^ — ., — . •-„ ij,o«f n 



. Toua ;...,.....»M«,J« » 

■IntMoat from Jnl; U to October K, 1SS3 G,OgT .fiS 

Total , -tolXn 41 

AjBanntMtvaUyroaelTBd,, LW.TM 00 

Total './...,. mfiO» 41 
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These, gentlemen, areionr irfewf ftn^ the Views of out olfent reapecting this cAaini. 
We are confident that he got^ not too mndh, bal too little ; that he haa not received 
adequate indemnification for the lota inflicted upon him bj the rioters. The city haa 
never complained that too much was paid. It is Weed, an interloper, not one of onr 
citixena, who thrasts himsell in between the plaintiff and the city, saying to the Comp- 
troller and Buperyisors, "You were faithless gnardii^ of the County Treasury." If 
the plaintiff^s arguments oonvince «ny of these gentlemen, let them act upon them — ^wfl 
are ready to accept the challenge. My client authorises me to say that If the city will: . 
reinstate the suit of ICr. Farlee, and go to trial upon its merits, and pay any excess oC.i 
the money, over the amount received^ he will stipulate, with suffloient sureties, to retam 
sny deficiency. Here is a ehance for you, gentlemen. The Corporation Comptroller i«^ 
the plaintiff's political opponent, the Corporation Counsel is the defendant's particular . 
friend. Persuade them, if you can, to abide by this test ; tender them your senrices to 
prove their case. Do this, or cease your clamor. I have thus gone step by. step OTSff „ 
the charges of this libel in respect to the claim for the destruction of the armory, and 
oyer ever^'thing which the defendant has been able to gather from all quarters, credita- 
ble and discreditable, against its accuracy, and everytning which the defendant or his 
counsel have been able to ^y, or to insinuate against it, and I submit to you.- that erbry 
statement in the ubel is shown to be a grOsSf malignant fklsehood, and thait the whola., 
fabric created difring these long months to justify it has been scattered in pieces. Hay* 
ine thus deposed 6f the libel concerning the anriory, I come to that concerning the 
ottee of Surreyor of the Port of New Tork. The complaint alleges the meaning of the. 
litoel to be/* that the plaintiff had oormpliy sold the olnce of the Surveyor of the FoHi. 
of New Tork, or had rSeeived the sum of 110,000 for or on account of the appointmMii 
of some person ta the said bfRoe," and this allegation not being denied, must biB tak4il'' 
to be admitted. If the meanitig had not been thus alleffed and admitted, ttwooH' 
nevertheless' have been apparent. The language and tne context cleaiiv' Indi- 
cated that the defendant intended to charge upon the plaintift the selUnff of 
the offlee for $10,000. Counsel reviewed the tesnmony or McNeil and WllUam- ' 
son, oritielsing the three stories told by McNeil, all of which, he stfttedi were'con^ 
tradiotory, and ineonsistent with each other. The only interview preteiided to hav#' 
been had with Mr. Opdyke, was one by McNeil, and another by WiUiamson, ^ach sepa- 
rately. They did not togethei* go to Mr. Opdyke's at any time. McNeil gives three dif- 
ferent acooonts of his interview! Williamson two different accounts of nis. McNeil'^ 
word was not worth a straw. His t^anner was' enough to destroy all oonfidtace ih^ 
accuracy. He had the craven swagger of a political bull v, not the subdued and decor- 
ous manner at a witness under oatia. His language is a singular mlxtifre of precision in 
one expression and loosenesa in all others. Thus, he is almoat always' careftil when 
Mseaking of the olfloer to be appointed, to' call him Sutveyor of the Port of New Tork. 
This is the languagO of the libel, which he seetns to have studied. Yet it is not credit- 
able' that two men; speaking of this omee; should in all instances add the supplementary 
and unnecessary Words; *' Get him, however, out of the port of New Tork, and he Is as 
loose as possible.** ^* You may have it, Charley, if yon think it better." And, "I 
thinklwiU." Q. If what? A.- If things Were arranged to his satlsfaiction, of course. 
MoNeilisoonvletedoffUsehoodby WilHankson. He ff asked if Mr. Opdyke did not 
make him an oflhroiTftet^ement before suit was bronsht. He answers, "No, Sir-ee." 
WiUiamson testified that the offer was made to McNeil himself in Williamson's presence. 
MoNell is also contradicted' by fioth Mr:Ok»dyke and Mr. Andrews in respect to an Inter- 
view at Washington. He says he met them there in the winter of 1802, and had a con- 
versation with thafm about the alleged bargain for the Surveyorship. ^oth of them tes- 
tify, not ohl/ that there was no such conversation, but that they did not meet him in 
Washington at all. We may^ therefore^ leave McNeil and all his stories aside, as ^pt 
even a makeweight In the scale of evidence. Mr. Williamson's testimony of us inter- 
view with Mr. ()pdyke is too vaguie for any reliance to be phieed vpon it. He went to 
Mri Opdyke's offloe aiid hald something to him. His language is, '' I said that I hatf ' • 
iMpen to see AnditBws atMmtthe matter, by his request^ that the matter was entiivljf '* 
, saUsfaetonr ; tSiat I VeHeved Andrews would carry out in good faith what* he had prb*f ' 
posed;" He cannot roebllect a single word used in t^at eonverfaition. Q.' What di4' 
Mr. Opdyke ssj ;o that? A. He made no reply that I reeolle6t-noW. I don't reeolleot ' 
tluit hd did make any reply ; he simply acquiesced in It. Now, to convict Mr. Opdyko ' 
of oomplicity in any bargain. It is neoeseary to show that he undetstood WlUiamsOn'i 
langnage to relateto such a bargain. Williamson does not. testify that he stated Xt^ : 
terma of a bargain, or that there was a bargain at all about getting Andrews the office. ; 
Truly Mr. Andrews would not want McNeil to '* ittterce<le " for him ; nor would Mr. Op- 
dvke want WlUlantaon aa a witness to Mr. Andrews' nromise. Again, Mr. Andrews had 
abeadv been announced in the papers as the suocessfol candidate. Then Mr. Andrews' 
OonU aa^e ne possible motive to enter into such a bargain. Even If the bargain- irero " 
made«.iiWasntterly>wtthoiitperfbnnanceonlihepartefllr.Opdyke» ' '. '*' 

Counsel having disposed of this part of the libel, the Court auoumed to 10 o'clock 
Toeaday, Intimating that the case must positively go to the Jnfy tnen. 



V 



NINETEENTH DAY. .„ 

TUBBDAT, JASDART IOTH, 1866.^ 

At the opening of the ooint, Mr. Emott presented his viem to bia Honor In rehreaoo 
to the maMnrea of damage agalnet the citr for tbe carbines deatrojed — cltlnfj lalfaoT- 
ithe to aboT that the true stanaerd of vein e Was thet irUeh wee allowed, Til.: tbs' 
OflTBrilinent price of the oerbluea, (Inclndlng jrrpBt and pitentee'i feeij) lege the bdU 
nMesearf to finish them. 

' The coart stated that he did not agree irlth the consael forlhs plainUiras tothd'trnS 
gfoundof damageg against the rfty. In ihi» Tiew, however, thia'qnestionwaB.notTerj'' 
nlMerisI In the'preoeat auHbn. If a manbrinfi a Sdit and clainie a *iaafi mierof dam- 
"^a. If it doee not bear erMence of had Utb, no impntatlon' iato beciinapotllllin. 



^1 



«;^B;9sUtSl 
tei{,-^t!dlii[d, 



It "win be a qoeitlon for the jtirj. 
< ■■ ' ■ ABQPMBNT OF MH. PIErjJ CONCLUDED. 

Ma. FiEJ.n resumed; ,-. , 

,, Tl>e,libi]1 iu relnlimi tu Ocnornl Fremnat ia a tisane of fal^iiaods. Thoi point of it is 
thAtUr. Opil^kc worked upon Gene ral FronioQt'g pulitlflal ambition )o, deprive him of' 
hii properlj. A more waul;on,,wicli«il and erne I libel waa nater publinUed. It is at, 
oofia b»ae, and baaelaEs, Tlin whole traHsaotion ..between, Mr. Opdyke and General. 
Fg'oippuC was simply a laixtter of bosmeee reeultitig (loma acsoliation begun by General i 
Pif^u^qt, in irlncb he mide an ofler tliat waa auqfpted anu perforiued. Naiiuiitloal 
""^iteraJjiDn entered lutu it, or was even suggostud or eunuined. General t'remont 
'- ■■■ — '-'.eiembatrftssed, and unavailable, offered one-quarter to cnpitsliatato ei- 

, ,, . . d. The a>:bt*^ad been created in dcfondiuK the tide agoJnat the Gov- 

eipineiit arid in dorolqpiog the pstite. He had never before been able to get any one 
to ^reo *n toke it' for leag than half. He now offered a qnartcr to Mr. Stevens, who, 
offtcBilHtoMr. ^olohom, who brought ia Mr. Oudyke. Tliiaia allof Mr. Opdyke'a, 
oopDcptioufwlth the matter. He received nit more tlian he wan olfereil. He iierlorniedi 
what he praiuiaed. The aaking of Gi^ntral Frewont to let t^venty-fivc thoueaiidsliaroHi 
rcmoia ia.M''. Ketchnm'ji nape, |n tCList Cor hiBi,.naa oflly a proper and .usual precan-. 
q/kecp the et'jek out of the raarkBl for a lilpitf i^ time, and prevent the uontrol: 
,.,.tlie cooipanT from pasaiog lata other bands. .The counsel has seen fit to allude to. 
the present snuarrassments of the corapaay, There. waa nothingaiboul th^m ioUie. 
e^aence,,ftEi] thifl^is not the place to eiplam them. If ha uilandEd tharelly an impula- 
tl9ii ppon the ffoud folth nf the capitalists who formed it, an ubuuiiant answer ia found- 
In^C ^liiptttchn-biuhappenriiin tiiBBvidencE, which waa ti-anamittod by the j)rincipal 
bsokara o( Siui PrjinEiseo eight days before the formation of tha.oonipany, containing 
tht.Bubgtaoofl oftliB report juat made by the most eminent mining geulogiata of Cali- 
fo/nia, by which it was eetimated that a gro^ monthly product of me. estate might be 
cBimted onoQ o( tivo hnudred tlionsand .dollarj incolil sta oo»t ofjorty " ■" 

ds^t 11 lesa 



Won I 
o/..t 



il give a yearly revenue of tI.9iO,a(X) in Ko|d,'«apal>l« otiertngnlBhlng tha; 
than a year, and theuflviBD: ayearljjdlv!d«iidotor«Tfe(^'P«;.oeDt.!nanr. 
The defendant attjemptl to JketeD upon Hr. Op4jke Ifae ohaigl ofjiukiiig ». 



ir'rency- The defendant attjeinptl to betea upon Hr. Op4jke tiie ohaigl o[ji 
-' ' '- — ■■'! (jon. Fremont wbw thoao (w«9(y-five^uoDai,ikd_ab>nii war 

.-- . -„ . , - obarBO o ..,....__ , _ . __ 

purebage of Rv^ thousand shares. There Is no eiidenoe.^tl^ laneMUttbaratiliam- 



hacit liarg^ln witlt Ijon. Fremont wb^n thsae tww(y-Bi 

from thelraet and about to bo thrown on the mivnt, ,13iaj>l«ip .. . 

and bad nothing to say about tlie dlsobarge ot tin tnost. .H» JolDe4 Mr. Hoej !• tb»- 



cqnld have been sold for a Urger iirtoe than Ur. Hoejr gave,.M Iha^jUi, Opdyk* mada 
anytliiiig from tho purrhiiBe, but whether it w^ ao ot Dot, (40 pnlotasM was made be« 
tireen p.arties pompotejlt to cunUset, Bad oeiUi^r. cvmpwna.of H. .Ihfl.latmsIoB of. 
Wjecd into t|ie comji jny is a pices with his oliaritotw: be .was invited br neiUier of the. 
pajrtiea, aadi^ eciuaily oBeoaive lu Doth of them. - It lua pleased the dudndant and Mi: 
aoaiuel lo dug U|y nuns latQ this oontroveriy. There.wwifor.lUiaeitliBraeoeial^ 
D^BZoose. IjTaanvtreipnnslbUfoFaavaatof lCr..0pd7ke's,.nMWlwlie;reBiiiH)aibla' 
foe an; apt of mlo*. J reqalred nothing fron him end he nothiugifiom^ne.,! K olioBt 
who wanted', jor.ifionght hei wanted nw advioe »ad ualatancei oD^ed.iM far MOlkiii aeiy 
TtoM A «crtailo.OMUp«iuatloD,,BmaBn;^g Id rftla« to one-fiftieth of. th« eatata whiolLVM' 
to be extrieatod ftun the eqibaimaimanli wiUi wbloh It wu aovMed all over, aadftom- 

wWoWtmlgW ■• 

tnintia, tbq ec 



„ bTlIr.We«d,ii)rltr.GTart>,orHr.nur*poiitue«daaw>eniUifimtelMBirtth 

itJCdonotknow. One'aowD bnsiaeisla.in general aocMtj.oenaidereiAiHMghtDroiit's 

"'-"'-1, UyfrleodPlanspootneedaat'a^aaleliistbongliUmioaiKj'faT'nobodr v"* 

1 -^_ __j 1. 11 ^_. — Tnao mnoh w«reh».to.r — ■-— -^ 

■a olfor, If It TWO Bind 



ten U& oliintUu^ Iw oTer>«aflmtted'fli'( TUn^df UiHrrtdBs; he emiiaaot Mceptlo 
,aia(i)ifiir(hsm.;.tie irould beliappj to fd. mora' Vprk for has pay . Hb would aotwta 
Ailana Tea, Dot lie. Hli libnisst Hool reiccU at It, u U relaeta U One ln»n Uelpiiit 
.:a.-.. «.. 1 — .._j<_-- .: — jf-< — 1..J .v.. 1... m^iji 

. . . compromiso wltH him. If ho will dibIse oath .___ 

wbeiiihe went toWaaliiiiEton to proi^urc the aj>p ointment of his friend to n certslo lncri- 

. tiv6 offio* in. this eiiy, there waa no underslanrting that he ehonld receive thB counsftl 
faas whicli the office ooulil beataw, I will primiue not lo cross- eiarainc liitn. If ho will 
then Bit down witli me and compare the tees ivhiQh he haa receiiod from the pnblia 
treatnrj wJUi tho^e vliich 1 hacc received from my private client, I will promise to maSe 

. no pqbllc fnqulcy iato tbe amount lie has CQccivod, and we will bolli cry qnlts and ^ 
Even. Bpt lo be sotioQs, this inqiiiry into the (eea winch my private clients see lit to 

Ee ma ia abtel impartuiBuoC. Weed knows no betler. Ilia education, Ks associatlonh, 
faabiU, hia iDstinota, have taoEbt him no- better. My learned brelliren, Evarta and 
Pierrepont, however, know better. They have been eaucated as geullfnien; tliey hais 

t — i„:_,.j , . . ^. ^^j^ ^lOinuglionone ootaaion during tnja, trial Mr, Evnrta gate 

.j..„. ..... v:... -iiat wliau a lawyer comeaiiilo oowtlio BiE'— ■"- 

y the way, which ahockcd atid amazQd mi 
:mind liim and hia aaaociati^s thnt neilbGr p 
jy concern with ray jrivale afiitirs. Now, gfiji- 
iside. lot me. read tbia part of the tiliel agaiti. 
ra reminded Oenaral Tremont that 'whin 



. Mr. Opdyke never lemindeil Gen- Fremont of any sQCh thing. _„ _ 
" That Bfl his friends, intend to run him acaiu. It would be well to put hia alKlFB Itato bat- 
ter abape.'' This la fajaa^ tlothmg of t£e kind waa ever eaid. Agaia i " Xhese friends 
formed Cbemaelvea into a Maripoaa Uining .Company, Ac. But new difficulties arose, 
which, however, were adjoaled by Iha payment by Uen. Fremont of t2,iW,0W In MWi- 
posa Btock," Ac. Thia alao la false. No new diffioultiea were adiuatea i no new difficnl- 
liea had anaen. The first act of (ionarai Kramont bad been, as hia flrat oFTcr was, to Con- 
vey one-fourtkol the eatate toilr.Ketchjim.iind the company waa formed long afterward. 
The Iib«l is false in ita whole scope and moaning. It charges eitortion from Geu. Fre- 
mont by flrat working apoo hia ambition and then leading him iulo illlBcultles, all of 
wiich yon havo saea ia aa f^a as false can lie- This i9 not tlie^jilace nor the oecaalon 
for an anlogy npoa Cien. Fremont, The gentlemen may think it Iclits their caac to 
re pre Beat him aa a weak and timid man. the ea^y prey ofdeaiguing capitallit^, and 
afraid to utler Ms opiuluns in this hall. It is well one of llio counsel said he had never 
aeeu liim before ; fur it. he had lie would not have boon wholly ignorant of hia character, 
(ieo. Fremont evidently thluka that bloater ia not a proof ofakength, and that the qnlot 
demeanor of a gentlamao is compatible with the loftiest courage of a soldier. Ia bis 
cUeokered life ho haa passed trough many vipiaaitudcs. KighUy surnamcd tbe Path- 
finder, he waa the flrat to explore the passes of Uie moUauuna of the furthest West- 
Be turEii«. Croni Europe lo fight tha battles of hia oountry, ho wis. the Brat Genetal'lo 

. beat etoBewalL Jaekson in fair battto at tJie Bast. He sustained thelconteat for flie 
Muripoia estate with the same courage and tenacltj' with wjiioh he enoonntered ■(he 
enemies of liis connlry. Ho maintained hia title aiidlus jjoaseasioo against Jiostlle claim- 
ants and lawless iotrudora, and, after many years of un»Joly and labor, has reapad'froia 
it an ample fortune. His name will live in tbe hiatwy of Iiia country So long as (he 
oountry endures. Mo man will ever crosa the plaina to onr paciHo einplTil — wleOior he 

. -poaaea w^th the long caravan of emigrants seeking a home in the west, or by tkat future 
railway which ia aertaia yet lo thread the gerges of the mountains— no man will eW 
look down from the Bierra Nevada u|)anllie goldeu landoi California without tbihkliw of 
^'remoat. 1 pasa now to a new subject, that of army oloOiingt the 1111518 00 this dnljj^ct 

. are as fidlowft i " Thil man has made moro;money by secret partnerahipa in army cloth 

. blankela, olnthing and gun coatraeta, thaji any fifty sharpsfa, Jew or Gentle, in the City 
offlewYork," 4nd aiain, "Mr. Opdyko can, if be pleases, enlarge the field of in- 
— '— — IS to.embrace • • * Ite shoddy blankela that wbtq rejected in New yiirk 

' '■-'■- -* "■•■'- ^-'-'■■- " '^' '-- — ■-^-.-' in the oompliUnt 

-upt.or — -- 



rrupUy and fraudulently urocured 
caofther " ■ '-'----'-■ 



the aeceptance of iinperfeat blankets by eome officers of the Government inPbiladel- 
pbia. after they had heeu.rajaeled by the (government in XcwYork." This la the, real 
meaning of the expiesiiona, the sense in which the defendant uaed them, the sense in 
. whfah ho meant tUeiu to be^undersload- Hia whole articles are bitter and vindictive. 
" \ everyUiJiig in an unfavorable sense, and intends that it shall be so underStD□d- 



' .Cor thus alpetsiuna tikere is notaparticle of justification in the evidence. There were 

>>IlOTaraiiT;blaDkats.aaU or.receivaiiat Fhilad^pbia afler having been rejected hlNev 

York, The whole charge in that respect is a pure invention- There waa never iinj 
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■piLMEt pkdBultli flv Qwarnmaat wUoh WW not t»Irlxm*d«Md (afilv azMiiM.- 
Jh>^pg of the kud oofflmonly taiam m ttoddy wu vnr recafrtid bj flia OorenuMBt 
er oArad t4} It. Th« SpaoldlPfclDthwu'of nibatanll»ImBteiM; tha onlr oM«etloii tn 
ltwaath«din«aItj'or Mlotlnf loBie of K; bat flieipntted partiirar* left nut ta Ika 
nuking qp, mad tfie nnneobi ddlTored to th« qairierniMtaT mat ■ooep'teS by O* ta- 
■peoton.wMe good both In ntkUrltluid oolor. Bnt, lari tha daftDdant'i ooobmI irtth 
■lMidTdoawidsreBtuiivluui*,]isrels>pDbllam>n, Mft7o^ofaEftr,llrt•r«■taa|aooB• 
' tMcta for Oie lappiy of the trn j. Il tliat > fimlt t The >rniT meat be nippUed. Chi- 
aothoneetmen •ukielnMPpIylnxItT HutWeedftod hliMendilMTaamonopoljaf 
IhabulneHt If lbuEbe40, BeiTen help the eoantry! When oonrplkint tm mada to 
Lathar Ihtt aecnlu tin were plajed in tha ahnrchei, tha great talbnner rapUad that 
lb* doTll noBt DOt^TO aU lh« good miula. Ho we modegtfy aak, nnat the deril alone 
mpplrtbaannxl Hut our hnva aoldfera be clothed and fed bvfliieTeiT ITo,no,n». 
' IKenrnlaliingofKynufM totbaarm; and narf on coatrvotafafrlj obtained and fttriy 
; •zaonted it an honaat and patrioUo act. Parrott, and Amei, and IMeaaoB, and Btew- 
■Tt, and fltqrsaa are halpera of their oonotry ai trnlj ai ha irtio laada a battatioB, or 
dtfi In tha tnneh, or mooola the parapet lb a atonn of Bra and leaden bail. The Mayer 
a ot^Ti howeTBT, onght not to doK, aay the gentteman. Wbjnot! If it be a good 
ing, and patrtonc , why should he refr^ from It f V be lus aometUBg 'whleE the 
mmment waata, ooght he to refnae It, or ought he to lerign bafcffe be Mi tbe Oor- 



QoTemment waata, Doght he to refnae It, or ought 
■nunant bare Itt Unat he glTs up prirata bodneai ifben he" takaa a.pnli 
I irf. the Tioes of our tlmei that ao maor of fhbia lAa 



prirata bori 

— ^>. . , _^ . m,g_ (,[ taoia wM b 

f H^^ood! Tier ttie oa _. ,.. 
pnbUeeB- 



haie DO oUier bodneaa, no other meani of HTe^ood! Th*7 IWo 0B' the fait- 
1)0. Tbe oOcea are theli patrimony ; their trade la poUtlai ; tbelr (ralQa la In pnbUe em- 
.juormenta. Soma of tha pnreitand beat of oiiTm»on faara thought ttebpablle efloe 
ana their private bo^en quite compatlbla. Mr. Hareoiejer did not abudon bla angar 
lallnary ; Xr. Weitarvett did not rira im bia ddpTard ; Hr. Tlenan did not amign orar 
Uf pmtfactoTj. Tf.a mcceaafiunierebant beoboaeD Mayor for two yaara, nnat hia 
fliWl>«diaaolTed,'arnii|atitpnmiaadilfcr«BtUneo( bnalneaa from what It would have 
panned If h« bad noi been elected ! But I hare aaid eaongh on Ihia anbjeqt, and T wOl 
I^BO uore lett Iwearyjon. Boeb, geuaemen.are the Ihota fai relation to Iheae 
Curgaa. 1b» ehargea themielTea are groia ; nob aa bo man eoold reat andar iritbobt 
■ atwinponUa name. What waathaplalnUfftodo! KionM ha Inlllet pareonal ehiu- 
ttaamentT Ttaalfi thaftiattmpulnt^awronndman.juitaait «u theflnttmpalMof 
jnj allent, when the opening couoiel of the defendant charged hlta with aUe la the Har- 
ib letter, to oleave fain) loataatlT to the floor. Bat the law forbad*. The In^, what- 
•Terbe thoqght oftbeproTOcaaonorthBTangeance.wonId hare been abided to pnn- 
lihlt. So, It tbe plainuff or lUi friend* had loavbt the defendant and broken ereiy bone 
fa hU body, they would have dona to the deftndant no wrong, but they wenM hare Tio- 
lated the law and wronged lociely. A cliilleed conimunlty canant maiat^n llaeLf If it 
allowa prlrate Tongeane* for private wrongB. PerBcns! revenge, VHi,Ui«refare, not to 
be UtOB|ri)t of. What, &eD, rre]wat,»ai to be dnne! Weuld von bare tbe plaintiir. 
•ontentlilmaelf vlthareply'luuie newipapeiaT That la palnubly iDsalBcieiit. There 

. ~ta a Chinese proverb that a lie will travel ronnd thA world while troth ii potting on Ita 
boola. Ton cannot faUow the Ubsl with a oontradintioa into all the aewapapera in which 
n la publlahed. Uauy neraona will read one and aat ase the other, aone will bellerg 
one and diabeUeTO tSe other. AoontradlctlonlB, thererare,'i[iBDffio)ent. What then, I 

' tepeatagahi, waa theptaiuQCrtodoT He waaoonnrained to take tbe redreie which the 
lawgaveblm, anobaalt.'vatiAeflier itwaapeifect orinmerfeot. Tiiatwsithe dictate 
ofthelaw— 9nrlaw,yanrlaw,th«lawaf thefand. HahadI 



of the law— 9nr law, yonr law, the law of the 

* •-- — '-"ittnent, the H--— — '--' 

ma, howoTV 

_ waa.tfaatin 

a. Mid a clamor inlgfat be raiaed that 
I, wbush an; 



to prefer an indlcbnent, the other to bring a eii^ action, fflaflnl' 
itberawei ' "' " " "-■ ■■ - 

" ■ Ur. 

'bathaa been going onln lUa eonrt-Toom, willraadlWQBd(..„ 

rabiadl; fa Imperfeot temedfj^biR It la Hie beat A* law aftirda. Tbe oa^ i«> 



howeTor, which maSe him OnaUj it 

tlonthe I 

id toabnl 
any on* acquainted with oar poHtl 
on In lhj( Bonrt-Toom, will raadlW oaderaMad. 1%* oiril aoHoa 



I, that in a crfaaiual pToaeouMoBii 

, nlgfat be raiaed that be wUed to aL 

an attar reaaona, which any on* acquainted with oar soHtleal'Uttoiy, and who baa 



Il andoabudljr an Imperfect tamedyibiR It la Hie beat tba law al 

ektUa Thkb it oBbt* to flie ^nw, die only panlahmant It tkn 
t, la in pacnMaiy damagaa. If, after paaaing npoa Ike trath 
ebargca, theJancontdtlieimdTaaBztlieiBaaaareortapatatioa; c 



only pnnldimant It tkraatona to 

.-/- ^- ^.^ oriblBahead 0* Ibe 

amiti Ttfnin tfaede- 



_.., jeJnncontdflumadTaaBxtbemaaaareortapatatii . , . 

nnidaat to pnblfih a recantatloB, or faaten apoa hlmaatigaiafliMaboaldaotbeHii 
J.ttwanldbemoreeanaoaaat witiiUielde«i«f «a««n aoalelr. But Oat 



dentood, ti 



}t bean done. The lawgtrer baa left no other mean* ^rapataflan than IBie *M0« 
-unagei. Tha plaintUfaaekayoar t*rdiat.BadalaTgeTei4let,beoaaBafliaaaleiM _ 
nark your tenia ofthslpjnfllce which be baa laShred. A ■oaBI'fwMUatwflldfiiliy tt 
aeplalnttShaibeen wronged, bnt that It ia of HMe oonaaaoeaw* whcthav haaaalM 
- wronged or not. Itiifor that reaaon.aBdlbat •lane, that h* **elN<»T*i!dletwhkh I 



m 



demuid. It it not av«rie« ; l^nt^AfOrope? Mtf-i«i|Met . Thcvthovght It yerj faanj that 
Jbe BhoiUd gire it to a pablio cnarify. The ran was probaoly in the idea that .anj of 
Weed's moM j i^enld go to a pobbo cbaritj. We tell Ton that not a doBar of 'tne reco- 
rmy shall be used for any pmate purpose. Seeing, merefore, that yon oan onhr ex* 

Sress yoor sense of the wrong done to the plaintiff by 4xe amount of the rerdict; 1M q,nMH 
on arises, what are the reasons or principles by which that should be detemuDML' ti 
Is not th« peooQiary loss which the plaintiff may have sustained by which yon are to 
judge. That may not be known to the plaintiff himself; it may be Incapable of prooi^. 
It is compensation for tiie disqnietnde ffhioh the plaintiff has undergone, his mental 
■nilMng, the lesseidng of him m the public esteem, and this injurious eflbct it may hara 
nnpn his social and poutioal relations. The defence which has been set up is, as all the aur 
tBbritfes agree, an aggrayation of the origittal libel. The record of an attemptedjnstlfioa: , 
tioa is the elearest CTKlence of malice. But if tiiat little silent piece of paper contains * 
fueh eridence, how much more does the oral slander of counsel- contain ft. Both thi 
eonnsel have indulged in it, far beyond their dutv or their pri?ilegQ; but the opening 

3>eeeh of the ja^l^ counsel was so gross in; its language, so monstrous in iti penrer^ 
ons, so outrageous in its abu^e, that, for the sake of the defendant, whom it insulted; 
fbr the sake of the conr^, which it contemned ; fbr the sak^ of Ifte community, which it 
dibnded, it ought to be ylsited by yonr displeasure. Th6 profession of the law is oha 
of the noblest that ean employ uie faculties of man. To be a defence to the weak, a 
aperaker for the ignorant, an adviser to the doubtful, a bulwark agsilnst power, an m- 
terpreter of the laws, a helper to Justice, is an olBce and a fhnotlon, for haying whldi 
any man may foel himself exalted. The profession is rich to overflowing in Ha 
histories and its traditions. The greatest men of all ages have illustratad' its 
annals. Orators, philosophers, statesmen, have reaped its emoluments and borne 
its honors. The iudiciary of every firee country is recruited fh>m its ranks. Tlie 
CfaieMastlce of tbe United States is second only to the President; the Lord Clian- 
eellor of England takes precedence of all the nobles-— such is our profession. 
But if ft is to be perverted as it has been perverted here, it must lose its 
oharaeter. audits influence. If there be many whom a fee can induce to rise fk 
a oonrt of justice, and under cover of the privilege, vilii^ a party, as my cUe^ 
has been vilified outside of the evidenoe ana the issue,ihenl ean only say that thi^ 
name of lawyer will soon be a by-word and a liissing, ■ and will come to be ao- 
oonnted hoBtis humanigenerU^tak enemy to the human race, fit only to be hooted flrom 
the world. Who is George Opdyke ? A New York merchant, punctual to all his engage^ 
ments, honorable in all his dealings, sensitive to that which u the Iffe of this merely 
tile community — mercantile honor ; whoin no man reproached, or dared to reproach, ffl 
he was set upon by thieves. Ask tiiose who. have dealt witii him. Ask tiiose who have 
lived with iiim. In private life without a stain, in every relation exemplary, 
whether as ion, husband, father, fHend, oltiaen; in public life devoted to its dutiea. 
^ From the tine when he took the office of Mayor, he gave it all hiir days apd nights^ 
* saving only three hours a week to his private business. He defied, resisted, and, to a 
great extent, defeated during his Mayoralty, the robbers about the Olty Hall. That ft 
the secret of their hostility to himw Mr. Purdy tells you that he saved miflions to the 
C^ Treaanry. He resisted the measure, passed by the Common Gouncfl, f6r giving, V>r 
rather w«8t|ng three milUons for draft exemptions, and defeated it; he resisted the 
court-house Jobs and the Fort Gansevoort job, as long as resistance was possible. Is 
each a man to be hunted down f Who is Thurlow Weadf I should not have dragged Us 
character into this trial, if his eonnsel had not done it. Being here he inustbA treated 
aa he deserves. I acquiesce, if I do not dissent. I am bound therefore to say ^at he Uu 
in my opinion, and in that, Ibeliave, of most of his countrymen, a leader of that band 
of prowgsite men who surround and disgrace Congress, the Legislatnreand the Common 
Oouaeil, seeking grants of fhinehises, lands, oifipes, and Jobs ; corrupting, bribing, sol- 
idtiag, nisieading ; living upofi the country ; pnUio plunderers. Shall such a man go nit- 
■ punished ! What is a Ubelerf He is a man who publishes of anoHier a malicions flilse- 
nood^ tending to injure and degrade him. To talk of such a man as entitled to any ini- 
mnnity bjMaaon of the liberty oi the press is to disparage your nnderstanding. The 
liberty or the press, that liberty for which wise and good men struggled for ages; whloh 
we have so soeurely obtained as to have enshrined it in bur Constittition, is ^le Uberty to 
tsll the truth. The Uberty to lie was never given, and never intended to be given, aad 
never can be giren, till society Is resolved info its elements. " Thou shalt not near fs6e 
witness'' is one of the oommandmenti ; " Thou shalt • not steal*' is another. One may 
just as tnily strive for the Ubwty to steal as the liberty to lie. If character is wortk 
aqytUiig we muat protect iL It ia of priceless value. Next to the approyal of G6d 
ana your nonsaienee; the gveatest incentive to good actions is the approval of yovr f^ 
lowrmen. Instead of hoUUng one up to censure for having rfadicated his dharaetet 
tfarmu;fa the law,applaQd him for his confidence in himself, Ids eenfidenoe in yon. hlh 
Aonfidence in the hiwe. And let your verdict be the answer W aM the oaluiuiiea ana aB 
the sophistriMi whioh during thsae four weeks have been littered in this half. 



J0DGS HASOITB CSABOB TO THE Jtmr. 
. JnSge Ifuon, aflar ■ fsv prelinjinury remarks Ui the Jurj. pikyniE Uieni a deacrred 
PCUtpIimeht for taelr patieDce uidatleation to the case, and deSniDi the dutj of thejiur 
Ipd of Uie Doort,' Bpoke of the Uir appliciibls ia the cuee. .Ab thelnw uuw atauda with 
ns in Uii»»t«te,th»defBnd»iit.wlien arraigned for n libel, may give the tralh in jubH- 
"—*■—■ »ndif he.snstiuiMbBfofe the court and jnry the truth uf tho iibal, ' " '- 



whoUj acquitted of the pohlicatioii, withoyt etoppiug ^ inquire into hi^ molite*, 
wlielfiet the truth wh pablahvd with gooA motives and fer Jnstillahle eads or not. A 
dlBBrent lolo obtatne irluire tlie pcoaeciitian ia l^ IndicliDDOt. Tha libel givea a civil 



; It &lso glvtu an indictment. The latter i« !,■■-" "f — •■■—' j.-v.v-n 

UcsUoDB tend to ft breach of tha peace, and therefore .BODCBrn (he public interest 
* UBt the libeler may be piinlibed b; indictment, in behalf of the peupie, le prcEert 
public peBoe. Whuiitne trial cuaee op oii au indictment, Uieii tlm defendant ii 
Mtablithnotody.lheteathot the libel, but be i» (u SBtiaEy the jnry, before irhoni 
tried, thftt he pablished. that truth for good motiveu and juxtifiahie ends. There n 
Miea vhece aniMinwy pabliih the li^rul troth inallbef, anil 'kI hi> iihii,ilvi hi, nnr 
JnataiMfereiruuioi^lLehadjiistiacd a^ehpbil, for 1 
piif,.th««f[gravjatluiiBiniDldbe e ' 



pnift ion* WBiat plbj^al Intonitj of 
Vbiuid th«.feellQgs and «tiiig to. tlie DDJ 
■ndTettbaUbelanuijaUb* trd^. ini 



:k tije aensibilities of the man who J9 libeled, 



a 



,yetthaUbelama}eUb*tra«. Tn this, a civil action for damagea, the. law «li«>ts 



. 1« give in evidence the truth of the libel, and if he eMabliehce that trut,h, 

Mitands fiUlj acquitted- Bcfure proceeding to the case, allow n>e to Hlatoanother 
yartjealki, in referenoe to wliich Uiece hsa been soiue controversy— in reference (o 
.which the laws of thla state stand in direct cDlliaiou wilU the cunrta in Gnglaod at Uiis 
da/. If I were pre^dlng in « ooun in l^agland, I shonld be obliged to ea; to yon : 
Qentlenien, the law malcea ;on the judRFa, in thia civil action, both of the lnw and 
Jhe C»ct, BO. as to detenniaa the qaeatiDn whether lita article is libehlaa er 
They hold the rnls there that the judge mnat charge the >orj what 

_.__ _ „..., __, . .. ._ (iig jnjy £o saywhBthar thia la a libel. Wdl, 

_., „ .-^ tuwer this new rule fa England, whioh shows 

tlie folly of the rule itself. A osae came before a court there, and tlie jndae elicited 
tiwlaw of libel coirecti;, and thejory retired and brought in their verdict. Ihen came 
ft rule to shew canto wl^ a new trial «bonld AOtbe bsd.toT the Jo? had fonnd that not 
.tobe.a.libal which wasB libel. The case was argued, ftnd oonpaal conceded that tha 
Judge had charged the law of libel correclly.j. bat the jury, Hbo, sndei the law as ad- 
iqlniBter^d in England, bad a right to aay nbethcr the matter chained .vras. a libel ornot, 
hadfoan^ that to b« no Hbel which waaalibei, and the mle waamade absoUM, and the 
'verdict act a^ide, ^ot a year from that time, came anothsr ease from lb* Csivt Of Bx- 
'Qh«qDeri,.vn.4rnlB toBhow oaase wbv a vsr^ctahDnld npt be sM aside, aaid there It was 
'coi)ceded that the jodKe had charged the law of Ub*) correotl;, bot (he ja^ had, (Or* 
■oath, fonnd that ta be a libel wUch was in law no ISral, the var; «<niTerse of tha firpt 
case. Well, tif e resnll of it allwaa, that the oonrlv after tha Jury hadirendered thoir 
Terdiot, pranoQacedlt alibel, grkotadtbe roleabaolute, and aet aside the veidict, hold- 
ing that the jury )iad held that to be a libel which was Dolibel. ThecanBeqneBoetwUeh 
l^ve Bowed from thftt in the caurts or England within the laat few yasra, aliow the ab- 
anrdity ot.lhejn^*- l\ ia my.dqty to state to yon now, geBtlemni,wbat our mle lain 
this BlBte. UI ouderstand it, it is aaound mle, fonoded in practical wiidem, and plabi, 
practia4cpininoaaBase ja^dhere, geatlemen, it brings me to a part in. thla oaae where 
I should be vwy careful, and you ahonid be very titaeivBnt in loohiiig.t4 the praoise 

duties which belonf • — ■' "• — -"■=-■■ "-• " — ■" * '-'-• "— *■ '- 

y, (o define l . 

^j jay to you there la a , — . ,__, ___ . . „__ _ 

S'OT the rule is this; where the charge, as pabUahed, learea no gmond frtfddnbt, when 
. thenia Jfothli^g left teuitfipret,as in ihaDldaBy,"Hr.Blatahfard,incoal blood. loi* in 
onrt, drew his plstpl, and shot Ur.Weod — mnrdered himir and pnbiiahsd Ihat throngh Hie 
jiaperalntha iBOiridiig,wi*dltahoaldaoni4ontaafhlBe,andl8lionldbeaaedfoFUbel,wotdd 
~ ot be m«^ fionsanie for anr Jn^evho should alt to try that vaae forlibel, when there 

— ■-•- ■ '-"laofmnrder—nodonbtaboHtlt— wouldit— "■ ' — 

, „_ oon8tita>ea a Jlbel, andUavetheqneaUoi . _,. 

•Largeif libelonaornotl NotoarraleiaUistttaJadgaBaataaythattleaitialeiBiibeleqi 
asanifttterofUw, orthatJtiBBqneHtiontabeleRtartheiDtflrpretaaoitDfthejBry. when 
the pnblloaUon is auoep tjble of two oonatroollMn, than (he Jadge mnetleave U to ttojary 
to say which of the iwooomtniotioiiB '■ intended by tfea wiJalB.' . In ihiri eonneelJon, g«i- 
tbmeB,'UiamTdnl7.to adviie.yon withi««ard to another mle, and thatid UiatwMiLa 
f ablioation la aaaoeptiMe.af two conatonotloni, one of wUoh would gt<e amfinooMit 
meantPK tBA Uie. other, wnnldJmpnla libel, or give them a orlminal meaning, and iriiare 
Uls aa well nipaytlbla u Uif on* conatmstlM ■• the otfaaf , tiun.lt la jmt diilf ta glre 
It (he more lenlant eonitnielwn ; beoanae ooorta and jnrlea ara sot to preanme maUoa In 



. .- my right, hay, * 

_j ., , , -o you wherein I maj say to you this artioie <a lihelons, aad whert 

Jmaysay to ^ou there iaaqoestlDnleft hero for yon t*. determine whethariliaoTni 



aigpablhMioi,tmlBMltIgiiBB»« »M ilyMiJclatffrtiiftTOJfrBAtha1»ngn«rfaMBplp]r»lli" 
tlU'MiiBaMtlMtUiejkn toiMpntolnQDbenay of coudact^Ml earns, mates tBajare 
obl!gs<b7tlie'BTldeae*'to impute giillt. In'' farther nh react t'6 the dutiei wUeb per- 
tata to tks eooA, and those wMoh pertain to ;on, 1 tl^fc I Mn iDnstrate more Ut javf 
■mdantanding; tna riiie irhloh I deidgn to la; doirn b; cslitnf toiit attentlan to Uitt 
liblfl. The 8n( ntatter el^Mged in thli complaint for libel it the rolloiriDg : " nils mui 
hasmidemoreinoDerbrseeret partoerahi^B in omiy cloth, blankets, clothing, and sua 
oontnots, tliaD any flfly eharpera, Jew or Qentila, In the el^ of New !"ork." Now,' 
that ie not 10 eleartbMlbaTe aright to mv to 70a that It la liHeloin; That Is a oosi 
where H belimgB to 7<ja to put a eonetmetioh upon the Ungiiage,' and be; whether 0' 
_.. .„ .._._.£ nsimctlon Judg* PiBtrepont and Mr. Bvar'- -' " - 



not yon will appl; the eoneinictlon Jndg« Plerrepont and Mr. EFarta place npon It, o 



tended to charge that tbls man- had made tb[tf moneT dlslioiif fitly , and bh ebarpers make' 
■ Iheltmooev. Sow, there IsgoodaBn.e inleaTinirtWi toaJni7,iiisteaa ofto tjie oourt: 
tor ItiB to'De Interpreted SB these wonHs sre nndentood in comAion parlBnce amons 
men — not b; any technical rale Tf Ibw. It wtl) be for joa, therefnre, to take this artf 
ola and ny whether It I9 its intention to' Impute to Hr. Opdyke dishoneBt or shanp 

Sraetteea, and the one OuOBtruetlon or the other widen you pat upon t^ 
atarminM whether It ii or is Hot a libet'. This brings me to the pohil in mf_ 
oliHTge where I should dafllie' to ;on wbat apDstltates i'Kbel. A libel la a ms- 
IMoaadefhuatory pabtteation of another, eilcnlaljirg to hold hiiii np to dii- 
grM»,*Aoatftemji(,oreTea to rldicale. It !<i nM neceisary thst a chbrge of crime or 
—^~' — ■ -■^'^e Aenid be ftiade— which la the distinction between wrftWn Uid Terbal 

' ^nbrieatton of a mi " '"■ " 

dMaAie- h „ , . 

' contain a Iftel, there ai 



■iaader/' Aayfnl^attonof aman thst hoIilahimiJp to rldlcnl's 
the eSbn to dMaAie- Urn— to lessen hla' character ai ~ 
oagfct to say t 
tUo legal imp' 



w fUiv) ^sohiea'ttntt the defendant haa insdq a inieloas accDBatlon falae); ; ft kUo 
aisoOiea and bnpntes another thing. ItinferBdarndgestdfloWfiom Itwithont ahy proof 
at all. 'nteturdeit of proof, therefore, la not upon the plaintHTto ahowtbatlt n lUse, 
but ' Is npon Ibe defendant to show tbe Ubel to be trae. I wjU.ia the nextpSeb.genr 
tlemen, o»l] your attenHoii to ibc balnuce of this alli'Sed libel. (The JudgE here read 
tlie Itbfll already pOblisbeit. in rdstion Ki tlie claim against (he city.) Tbe plain dfTa 
eooasel claims that this alli'gntii>ti chnrge^ upon Mr. Opdyke the mE^dsg up of an un- 
ftmndea elalm sgalnatthe Curimralinu r,f Sew York for t&e loss Of IhIB gan-faetury and 
ila machinery; that it imputes lo liini t.lic making up of this claim dishonestly, and the 
woAlng It ihhHigli by dlshiineKt rupana, and estting it atlowad By digbimost practices of 
ltl»0W1l. Jt, tb^r^fote, prpsenu for your canslderatto'fi the qncatlait In regard to th<) 
eUiU; fa -the llrst place, irliethcr the clalnl itaijlf la dishonesily made ap, and next, 
^UthertheMWaain the milking up anil the carrying throng h of this claim for ^lia euii,- 
Iketdry.aswtDdle, a fraud, a nrong pracllgi^i} nnon the city. Tbia ia a ijueetion wntoq 
bAlbtftf to Ttaa to.deolde. The defen<)3ii('B claim is that they have fully justilled thb 
mrtMtheHbel.AvMi'ap to the point tliat nhould satisfy you that, Mr. Opdyke did, it 
Mr.'CHbbi.lha'iaTentor bf tbiB. caTbin^, said, oommit n great snindlo agalu^tlhc Cor^ 



iaklhe dp lliia clafin against the city. They b; 



mA here war a wrong rule, of diuiagep, . . _. ._ 

fOnBd«d apon a T:nle of dajnagei illegal knd onsuMained In law, and therefore thej: 
verrijnsldfled bunnklog thia pabliOBUOn. As I nnderctaod thia act glrlng damaged to 
tiiB awDcr of property destroyed br, mob, it g1*ea an action agunat tile Corpora- 
tloa foiairuie damages aaslelned, and.tbtts il ta a mere act of Indemolty fnr- 
nlabtD^ them' indemnity fbr the lo^s of [heir property, and nothing more. Now, 
when we 00ms to th» pruciEc rultt by which the question pf damages shall bo 
ncsttalaedv i*e tnd the sides in this case ti^yeiing widely dlfTcTont roa.ts. Mr. Op- 
dyke, In maklAgap the aittlm, Iraiels one road, aod Mr. Orison Blunt, as ! understand 
tdM,r«praeenting Ihe Board of (ju^ervtSors, when he came to invt^tigute the claim, 
adopted ftnotfaei riile, a«d traveled another road to itscertuln what the damages were. 
Ttoae rdeaof dai>idgea,'niBny of theiU, are predicated not to much npon any enligbteilea 
moral* as upon rigid and Bt£m rules, I will iiye IwOiUnstratlons: Sappose'I convey i 
lot tvHr. Blatohford In this city for tA,nnO fl)Vd eEirenunt to warrant ifud msure that titlq 



iDghl 

of it. 



a the title, proiiiiainK lowBrraut and deffend bito in 



pomuBBiun oi it.Buq uv pitve up a aweiiiug norLu 4iju,inpr. oupp'Jd*:^ ki^u ^<Ji«i^ uvuet- ieeu 
titts bprDTbdntlae, and some one comes and ejects Mr. Btntchford from hi» house and lot. 
Ve tanu-Toaaa and anee Aie ujion the eoreiiBiit; and claims that I should pay him thq 
iSOjam he has last npon the house, and the ^5,000 he paid me upon the lot. No, say 
the eoiirtB,.Mf.Blatehford, you can only recover the tG.OOO, with interest. Men would say 
tharawaa-Hotntiob good sense in that, but it was estsbtinhed upon the idea Ui^.t In (he 
early aattlament of tnaattyaiian might sell a piece of land fort JbO audin coarse of^mt 
t^ WdiiDs. open Ituight be Worth Vfty millfona, and no man's estate' conldmeet'af 
kardniDf&linig«ailiage««l.«yNbftinMntRMtaiiidi«oiM. WppwBi'^'VMt 



aantnoiB vJth me to mU ma ■ bf nw for tNMI, and I inmadiatcly mfti 
but to (ell tbe baric to Hi. Blatohrord tor Sl.OOO. Mr. Uatchforj »•___, 
Vii bu hja money read; ia tba bulk to p*7 me, Bndtbere i* no doubt but 

hone I c&a deliver it oTcr to Mr. BUtohrord, and raceire the IHodbj. Bl , 

Mr. Weed sayt, JadEeUaBon.Ic&bDotletjODhBTe ibathoisa. WeIl,IiiHHr. We*dtw 

Vloliting b[B couttset, and I saj I shonld have bad of •■■ ■* ■*-" — ' "- 

BUtebTard for the ionn, ao I wiU bava the tSOO that 1 1 

COnl'ta B», So, ;oo oaiuat lecovei' it ; j"n can onl; recorer wiia( ;au aaa prora loa 
baree to be ftetnallf worth by iribieisea apan thf itand- Then are wmui maa tliat 
wooldiavthat tbehone waawortha thoiuaad doUara in band to nebeUDUlhad 
a valid coBtnct vitli Mr. BLatohtord, but the law won't ^ow ma to t^« tiiat. 
Sow I do not nodentaQd, gcnUenen, that In thli claim aninat the city Hr. 
Ofidjke had a risbt to put tbale gaui in at the oootraot pri«e. If he ha« pro**<l. M 
h olafined b; l(r. Eeene and Mr. Brooks, that tbe; were actaally worth that yiioa, Ibat 
pnta a dlDkrant Tlaw.on the oat?. The claim was made up by taking these fnna ia Ua. 

Sroceas of mBaqtactura, In the state in whloh the dlllbrent |)ar(s waraintha nctoiy. and 
edaeUng the eost of oampleting themft'am the contrsotpncetobepaldibrlli' " 
nt. Now, as I understand the evidence In this case, (hat olaim could not De 
e price to be paid by the GoveniineDt,.of conrae. entbraoed the t3 60 layalty dai _. 
the inTCBtor wJien the gun waa daiahad. ![ an action ware hen on trial bafots n* (o 
Teoover oftheCorporatioo tblHdftiiD,I*banld be obliged to say to you that Ilr.Opdvha. 
bad no lalid. claim ss^nat the Coiporatloa roc tba covalty on (hoae guni, .aor. hMHr. 
BiooksBDy claim upon Hi. Opdjke or Mr. Farlee foi the royalty, becaoae by tbe.wilttaii' 
contract between the parties, the royalty was not due nntil the time when the (ana 
were completed- Mr. Brooks himself ssyHthis upon tba itand here. I do not sea, npon 
any claim, therefore, how the m,0O0 for royalty could have been made as a legal oHint 
B^inst Uie corporstion.. It is competent here to offtrerldence as t^atbe lealtrBlits, audi 
I do not think that a tine standard value would be merely what the dUlta^nt parta. tal' 

froceas ofmanufaotore, sold separately, woald bring in the market. Now, switlnMik, 
hare t^aQongb in regard to this branch of the case. As Innderstand tKearidAHUt 
Inttocaaa, it appym that when U)li claim waapreaented in Ihlaform to Uiaaawwlltaa, 
Hr. Blunt ffid not a^qpt the theory at all, but reaorted to anotiiM, and oertabdr ona- 
Innch more dangeroni and one Bltogether wrong; and that was, to atoertalB Iha iriiola 
outlay In this establlahment, or what It hsd cost Hr. Opdyke and Uiosa o^anisd la 
getliug up the factory, In machinery and tools, and going throngh the whale AiMt of- 
eonalnicung theaa guos; apd ifben he arrived at the fact tliat the ooUay azoa«4aliQ. 
axtent the claim, he saya be wsa aatisded the claim was Juat, and allowed it. That waa 
certainly more wioae than tl|e othei basis; bat it only ahows that lajmen are.BOt al>: 
ways ssfa Judgea of the rules of Uw, in determining auah qaeatlona. Now, I (fight to 
say to yon, that aUhongh the defendant ma; have anooaeded in showing yea that 
Kr. Opdyke did, on thu claim agi^lntt the Corparaticn. get a larger sum, than 
be waa entitled to. and that a wrong role of aJuques was adapted (as I tUak; 
thare was) In making np this olaint; ret it. does not follow that Mr,, (^dyka was 
dishonest in that. Iws l)bel must be jpstUed as broUly as it irss made, aqd Hharall^ 
In tba sense hi vhlch it Is charged ; and if U cha^as, ib, Opdyke with frMdalentlr: 
making up a claim agaiaat the Corporation— having a Ewindle in It— performing thai) 
which a BWladlci would do— then tlie clulm muiit be justiacd as broadly; and before 
thiebrancbof the libel iajuBlifled, you niust come to the point of nndlng that this claim 
iraa made up diahonefltly by Mr. Opdyke, and tint he believed, when ha adopted the 
rule suggested by Mr. .lonen, and carried out by Mr. Keene. in making up the claim. i(. 
was wrong and irould result in bringlag a larger clajin against the Cnrporation than it 
~U liable tobimfor. That ia tlie qufslion ' * ' '-- — •-— ' •--" -- 



Ht. Opdyke, in presenting this cUlm upon this rule of damagea, kncwtbat he was doine 
a WtoDg, and prebeating a fraudulent claim. You are to determiaa it in the light of au- 
■■ - ei;ijence. You ahould bear in mind that Mr. Jonea swore he thought it was an: 



rt way of making up the claim ; that Mr. Keeiie swears hs regatdi . , . , , 

that Mr. Opdyke awcara the aajne thing. The other bids rely upon the faet. as they, 
OOntend. that it waa not communicated to the committee fully, the basia upon which the 
elalm wan made. Upon that, «Iaa, yon liave the evidence. There ii nnothcr part of. 
tha libel to which we now como, where it is my duty to decide, and not youra ; and 
Ihatla where Mr. Opdyke ia cbBrjed with bain g an ei-o^cfo member of the Aodiling 
Committee ; that he est on the committee auditing this claim, concealing the fact that bn 
~- " ' icipal party interested ; and by that m^ana carried this atvindle through. \ 
_;,..:,- :. _...=__ ...,. .L,, „|j|cii i, (1,0 njngt serious part bf all these 
> not think there is any doubt about what it 
uioaua, Buu 1 uo iiuL viiiun. Lusru la anything left tu interpretation in regard to it- 
Then it la for you to aay whether it ia jusiified by the evldCDce In the case. If 
there be no dispute an the evidence that it is nut Juatlded, then It is laf 
l^tjltio faj.to yo,n,je)i ^im flo^ ^^ e^rie. ondaktritd. Don,, tba flat |Mit of 



lib 

II, I laptoofle, Is whdHj tifitrne. The Major, bj Tirttte bt hii dttee, H not a 
atmW of this committeo. It in rery clear, dejure, he wsa liot a nieiii1l>er. Bnt if ron 
Ml k« ivte a member of Ibe oonnmittee, de /boto, then I think that branch .of flie libel 
nay be Jdatffied. Mr. Pnrdy says that the Mayor and Gompth)fIer Were not members 
lofm -Committee, bnt were sent for ft'eqaenUy, sjd that they might nndersfand the claims 
wl^h were passed npon^ and it woald seem that on the claim of Mr. Wakemanlyoth the 
^Mayor and Comptroller Yoted. That is the -only instance, so far as this caiie is eon- 
eemed. In which thev are shown fo haye acted. Did Mr. Opdyke act on the claim for 
this foe tonr, before the committee ? I nnderstand the etidence to be all one way — he 
idid not. Tliere is no doubt about that. All the witnesses ag^ee that he did not aid in 
sudltlBg that claim. Well, did he conceal flrom the Board of Bnper?isors the fact that 
-he was mierested in that claim ? I think- not ; and I have looked carefully through the 
notes df tMtiraony. [The ceart reviewed the testimony on this Bnb|ect, and added] : I 
tUnk, ffsntlemen, yon will find that this part of the libel which charges Mr. Opdyke 
wHk beiag a member of the committee sitting upon this elafm, auditing it, and conceal- 
ing the ffaet that he was interested in the claim rrom the Board of Bnperrisorsi, is nnsQSr 
talned by the evidence in the case. I nett come to the charge that the*pla!ntiiir 
attempted to wrong McNeil, and that "he came ta grief, as dishonest men' mqnite 
•Hksily to do when they undertake to cheat fholw with whom'fhey are engaged In busi- 
tteas." There is an accusation thet^. Whether it 4s libelous or not I leire for 
7011 to say; and whether it is justified or not, I leave for you lo liair^ wKli- 
'ont any doMBlent npon the evidence. There Isa neferenoe there toa desigttatldte 
whieh nW'DOtbeen much commented Ion. The Writer eharges that " Oily Gammon'' 
-«K>n eame to grief. Sitting here as a Judge, I cannot say what is meant by that ; bnt if 
Ifr. Blalchfordshould get np here and accuse any brother ?of the bar of being " Oi^ 
idamnon,'* I think I should understand pretty Well what was mtent. I shonld- think nb 
refetfed to the middle member of the firm of Quirk, Gammon AiSnap; whdni Mr. (Warrite 
-deseribeain '*Ten Thousand a Tear,'' as having a cold, gray «3re, Who drew businesB 
fk>oni tha pollutions of th^ city, and whose clients were a elail of Misondanta-rWho Wis 
fha *'¥ery devil at invention." If you, mingling among men/understand the expres- 
aiOB ^'Ofly Gammpn" to convey such an imputation, you wiltsay If Mr. Wcfed So Mpli^ 
It tathaplaintiir, and whether he is to be punished for so doing. Next We eome'to the 
charge of the *' sale of the office of Surveyor of the Port." You„ gentlemen, will' siy 
InWiatstinsathese words are intended. If the language implies the riale of'anflttioe 
wiirtght, it is undoubtedly slanderous ; because it would hold apy man in tMs eommin- 
vS^ vp to- contempt, disgrace, and infamy, who should sell an 6mce for llO.tMM). It fii 
'contehtfsid by the defendant's odnnsel that the language does not mean that, but imeans 
the setting of Mr. Opdyke's fafloence to prOcm*e the appointment for Mr. Andrews ;aAd 
ttat y<yu must put imat construction' on it; because Mh Opdyke did -not possess the powto 
to'gnne the office. Yon will say, if it was that, whether you would not oonsider it a dia-> 

Srace to Mr. Opdyke to do just that thing ; whether he would not be held up to iitfainv, 
isgraee, and contempt for doing it. If-so, then the language is libelous ; and the only 
remaining question is, was it jostified! Mr. MeNeil swears there was such a bargain 
made between Andrews and 06dyke, tkkd i^kt- he Was> the broker who made it. Yon 
have his testimony and that of Mr. l^ilUamson; and the testimony pf Mr. Andrews, who 
swears unqualifiedly that no such bargain ever took place or was dreamed of by him. 
There is a collision between the witnesses on this point. It is a question for you, and 
if yon find the oharge libelous, and that it is undefended, that there was not agreement 
to sell.this office, you will, of course, give a verdict against Mr. Weed, We now coma 
io the next charge in the libel, and that is the conduct of Mr. Opdyke in conneotion 
with General Fremont and the Mariposa estate. You have heard this matter referred 
to seyerai times by counsel, and it belongs to you, and not to me, to say whether that 
is a libel. You will say whether it imputes to Mr. Opdyke and his associates in thattrana- 
action practices fraudulent and overreaching ; or whether, takinic it all in all, just as it 




the article closes up by saying that there were other sharp prJacticea and- extortions 
which would make Jews blush, as the writer was informed by the confidential :fri€iiids of 
Gkin. Frcfnont. You will say how this is ; and you will say, m the next plaee, whether 
it is instiiled by any^og given in evidence. That branch of the case all rests upon the 
iesllipnny of Gen. Fremont. This carries us through the list of libels in the article 
of .the ISth Jqne. There is a brief one on the 25th. " Mr. Gibbs, the earbine patentee, 
W9 that in the claim submitted to the Superrisors, on which $196,000 was paid, there to 
A lann swindle." In regard to that, counsel for the defense read this alleged libel to 
iir. Gibbs,. and inquired, " Did you say tbatt " Answer—*' Yes, I did, I said it to several 
peiaons," ■ There the investigation stopped. I am requested to charge you that proving 
t|ial l|r. ^bbs said so is not a. justi^ation of the libel. I nnderstand tne rule to be, as 
atatdd in the head-note in a case in 1st Wendell.: " In a^ aotloa lor libel, tha publication 



in ftnewsp^jMr of * nuner is not jnstified by the fact thatBnohiffmor existed. The faeit 
xoftv be given in evidence in mitigation, bat not in justification.'' Then there fa a elMigf 
iirhich I overiooked, as to "shoddy" blankets, uuvt were rejected in Ke.w Xoiki, ioi^ 
anbsequent^ worked in at. Philadelphia. .It belongs to yon to.aa^y whether thatlaogaage 
At this day and hoar, taking oommon parlance in its interpretation, me^s to oharg^ 
npon Mr. Opdv'ke any dishonest praotices in his ileiilings with the.Gtovemmeat feo^bUMi- 
kete. Mr. Weed ases the word " shoddy." Ton mao^ Know what that means. It- is alao 
for you to say what is meant by Ike expression .'* working in: " whether it meant 
to impute any but honorable means, in getting :those parsed.. If it does, you wiU aay 
bv your verdiot whether there is any evidence m the efse that jnatiftea IhMX 
coarge. In short, gentlemen,! leave all these libels, their interpret^on, coQstructfott, 
and uie deoision of the question whether they do impute a libelous charge against Mr. Op* 
dyke, or not—I leave the whole tp you to determine ; with the single excepiioa ef ^he 
one which charges him with being a member of the oommittee to audit this claim pf Mr. 
Farlee, with sitting upon the claim,. and concealing the fact that he was.largely.'iiter- 
•sted, and by that means gettiuj^ the claim through. That, I oharge you, is^in law, a 
UbeL I do not myself see anythmg in the testimony to justify ihfiX brahoh of the caae. 
You will take it, and say what damages ought to )b|e awarded, as you will in, regard to ai^ 
the alleged libels. The rale is that tha defendant must justify as broadly as Jbce cbafg^Q. 
The law allows him to justify any one charge, and if he justifies that he stands "90 far 
ftoqnitted. If heihils in any one, 1^. fails. in that, although he may prevail in regard to 
aU the others. On. the question o([ damages, the Court charged that, M^.libeJ-b^ing 
broad, the law imputes malice, -and implies ^ftoiages to result; :and the laW;ai^B,iin ad- 
dition, that the plaintiff should be. fulfyiXjoifipehsated for his actual damages«^iiUy . ap* 
laced for his wounded feeliagH. The law also penpits the infliction of punitiye-daoiajfM 
Jpy way of punishing the defendant, in order to make an example of him, and det^Qvi 
4oen ; to stavthe HfMddof the libeler. In regard to both these propositions the^aw hae 
no stwdardy but rc^feca ever V case to twelve-men to say what is. right, T|ie plea of juatl- 
Hoation of the libel or of josufioation of an oral slander, wherever it utterly fail^i and is 
not sustained by the pro(n,.may be oonsidered by the jury in aggravation of the damages; 
but if, when thie wfaol^ dase;is. developed before the jur^, they can discover anv^vRioa^ 
log cb:cumstanc€^ fbr the publicatioqi of the libel, then it may be a mitigniion ^nstpaa of 
anaffgravation.. 

W* Honor commit^ ^th^ cas^ to the jury; impressing upon theii ita importanof.and 
Jthe necessity .4xf doing equal And exaot justice between the parties, so UfAt they^inyght 
l»e able to say they had done fully their duty in- deciding the case, as he .took, pleasure 
.insaying they had faithfully done their duty in listening to it. He directed them, if tliey 
agreed, to seal thmr verdiet, and bring it Into court in tiie morningw If tUev failed, ti 
Agree, before 7 o'clock, a supper would, be provided for them, and they wpuTd. see itht 
« propriety, after so protracted a trial, of spendii^ one night in an earnest eflToiit toc^m^ 
.to a oonc^usion. 
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TWENTDStH PAY. 

WEDNESDAY, JAlffUARY llTri, 1866. * 

DISAGREEMENT OF THE JURY. 

At the opening of the court this morning, there was a dens^ crowd, to learn to what 
decision the jury had cpme ; and on hearing that they had bee^ looked up all bight, 
.wKhoiit' agreeing, the expression was general: '* I thought so; Iwas "sure they would 
not'agtee?' ... 

When brought into court, the jury looked as if they had not suflfered mnch from tho 
llight's confinement. 
' The Glesk— Gentiemen of the jury, hAve you agreed npon your rerdlet? 

FoBJBKAN— We have not. "■• 

Judge Mason— Are you not able to agree ? 
■ FoBBiUK— No, sir. !■ 

'' JcTDaB'MABOV— Is thiere no probability of it .^ - 
' FosEMiir-i^NottiieBiightest, Ithink, sir.' . «. : 

JuDOE MAdoir— There' is one branch of the ea9$,' under my ishar^e, on whftihl^QOttfi- 
dentlv expected tiiejury might be able to agree, however they might dMagr^e imth^ 
rest, for there was but liftte responsibility left to the jury. As to the -change- which' WM 
imputed to Mr. Opdyke of sitting on the Auditing Committee; I charged you it waa'libel- 
ous, and th&tit was i^idefdnded. And yet there is a point where ypur province niay 
allow you not to disagree, even as to fhis ; that Is, btfrely on the ques|ion of d^mag^s. 
All the other charges I have nothing to say about. You might dlsagVe^ in regard to 
tl^em. I should infer, ft-om' w|iat your foreman has said, that you are not fjfble to imree. 

FoBxiLiN— Such is mv understandirig,after a .ponflerence with qty assi^ciatetf pn thf jory. 

JunoB IpLBoif—Qesfltaien,- you are discharged; :';•.-«.•. 



\ 



uNivasiTv.f »g£«S, 



|™5 00261 9123 



i 



BQUNO 
AUG n 1^33 

UNIV. 9F MICH 
UMARY 






^^^^■^^ 


k •; 


■run: 


^ 


fwwiwR |IcwiS isiw]iwii 


M' 


J3i IfJSSA U HTBF.ET, NEW YORK, 


1 


BOOKS, MAGAZINES AND NEWSPAPERS 


1 


C*ll iitt«Btloa ti> tlieJr unriv»lod ladlitit^B tar supplying tlia TnA 
(dtli till urlidsH rcquiiod by a BiMjkMller or Nowadealer, 


1 


V\'e iioi UESKU.li, AoKs-l'B for niwl (ake (en^pt mail BiibBortiitlon 

the wbLiB tiilt,i(iQ9 uf Ibo foUonliig: 




Pianta Lealie'B ninatiato'l. 
" " Zeitune. 

Badgel of Fiin, 
Lady's Magazine, 
" " 10 Cant Montlily 
Home Journal, 
Irish Ameriuau. 
New York Ledzer, 
•' WeBkly, 
•• TBlilo% 
PoUbb G^asotle. 
Seiauuflo Aimriuan, 


■S»ttiiah AmeriBan Journal, ^H 
wakes' Spirit of the 'Hiueg. ^1 
AinerSnaa Uonthly, ^H 
Comiu Honthly, ^H 
Hall's Journal. ^H 
London Lanoei. (raprlnl) ^H 
• Merrymau's Monthly. ^H 
Nick Na<, ^H 

Ptnnny PhallOTf. ^1 

D^imorsst'sUimirorFaEikioti. ■ 


H 


We are also SperinI \ow Turk Asvnfs, for the fullowiaH 

publipatlone taeued In uther chiia: ^| 


1 


Atlantia KonClJy, 
AmeTioan Union. 
Banner of Light, 
Boston Pilot, 
FUeof Dur Union. 
Literary Companion, 
Living Age, 

Ladies' FWe 


True Flas, ^H 

Wide World, ^H 
OoUar Uonthly. ^H 

S<Mk Of Oaya, H 


1 


And also (It-al largely In nil the otlier lending DiiUlss tind Wseh 
NewiSpapers. 

•,• Sew B<H)!ts forwarded, iioslugo fiw;, on rpi!i:ii)t of ntlvwrtii 
ivtuil prine- 

•^« SubBcriplicnH lo the Mii^fuaines. Jti;., riweivud at Publisher's prfo 


^1 J 


THE AMERICAN NEWS COMPANY, 

\i\ KuHin Str«e(, New V<M< 


1 




rf 




Jl 



